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Fixing of Resale 


Prices Favored 


Representative Kelly Says 
Proposed Legislation Has 
Excellent Prospect of 

Enactment. 


Protection Is Sought 
On Staple Products 


Measure Seeks to Restrain 
Price Cutting as Unfair Com- 
petition in Interest of 


Producer and Public. 


Proposed legislation, designed to legal- 
ize resale price maintenance “for the 
protection of trade-mark owners, dis- 
tributors and the pubiic against price 


cutting,” will be made an issue in the 
11st Congress with excellent prospects 
of enactment, Representative Kelly 
(Rep.), of Edgewood, Pa., predicted 
orally March 15. 

Mr. Kelly, who was the author of a 
bill CH. R. 11), which was not acted upon 
by the 70th Congress explained that he 
would reintroduce the measure and has 
received assurance that it will be made 
the order of business before the House 
Committee on Interstate and Foreign 
Commerce, A similar measure is to be 
sponsored in the Senate by Senator 
Capper (Rep.), of Kansas, he added, 

Enactment Is Predicted. : 

“T have every reason to believe,” said 
Mr. Kelly, “that Congress will put this 
legislation on the statute books. It 
would have been done by the 70th Con- 
gress, in my opinion, but for the short 
session and the awaiting of the report 
of the Federal Trade Commission (House 
Document No. 546, Part I, 70th Congress, 
2nd session (Full text of summary was 
published in issue of January 30), on 
resale price maintenance, general eco- 
nomic and legal aspects of the question. 

“That report, while it was submitted to 
the House on January 30 last, and was 
immediately referred to the House Com- 
mittee. on Interstate and Foreign. Com- 
merce, was not available in printed form 
until the last week in February, on the 
eve of the adjournment of the last session. 
That committee was then unable to act 
because it was so late in the session, but 
it agreed that my bill shall be its first 
order of business when the 71st Con- 
gress meets in regular session next De- 
cember. 

Restraint of Price-Cutting. 

“IT have repeatedly called attention to 
the importance of the problem of destruc- 
tive competition, one of the most out- 
standing instances being the practice of 
selling trade-marked, identified, standard 
merchandise at ruinously low prices in 
order to broadcast the belief that all 
goods are sold at the same low prices. 
Such practices deceive the public and de- 
stroy competition. 

“There is a very live interest in this 
subject through the United States. Leg- 
islation alone can remedy these evils. 
We in Congress are responsible for leg- 
islation. 

“We have solemnly declared unfair 
competition to be unlawful. Let us now, 
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Approval Is Given 
To New Rates on Hay 


Order Suspending Schedules 
Vacated by the I. C. C. 


Establishment of minimum rates on 
hay and straw for application in connec- 
tion with the joint class rates on these 
commodities between official and south- 
ern territories has been authorized by the 
Interstate Commerce Commission. The 
schedules, operation of which previously 
had been suspended, become effective 
April 20. . 

The conclusions of the Commission in 
Investigation and Suspension Docket No: 
8174, dated March 5 and made public 
March 15, follow in full text: 

By schedules filed to’ become effective 
September 30, 1928, respondents pro- 
osed to establish certain minimum rates 
© be applied in connection with joint 
class rates between official and southern 
territories. Upon protest of the Mer- 
chants’ Exchange of St. Louis, Mo., the 
Board of Trade of Cincinnati, Ohio, and 
certain other organizations, operation of 
the proposed schedules was suspended 
until April 30, 1929. Subsequently the 
suspension order was vacated except as 
it related to carload rates on hay, straw, 
and certain other similiar commodities, 
and this report deals only with these 
articles. 

We find that the suspended schedules 
have been justified, except in so far as 
they relate to points to which Ronoake 
rates are proposed as minima, on and 
west of the lines of the Clinchfield, the 
Charleston & Western Carolina from 
Spartanburg to Augusta, and the Georgia 
& Florida from Augusta to Madison and 
that as to such points: they have not 
been justified. The order of suspension 
will be vacated as to those portions of 
the schedules found justified, and the 
other portions will be ordered canceled 
without prejudice to the filing or other 
schedules conforming to the views ex- 
pressed in this report. é 

Commissioner McManamy, dissenting: 
Under the Hoch-Smith resolution agri- 
cultural products such as those here be- 
fore us are entitled to special considera- 
tion. In. view of this, I believe that the 
ninth-class rates between points in of- 
ficial and southern territories should be 
established as maxima at. intermediate 
points instead of observing the official 
territory rates.as minima, 
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Executive and Judicial Branches of the Government 


Arranged by President Hoover 


Represerztative Newtore Named Administrative Assistant 
For Independent Establishments; Will Aid in Re- 
organization of Departments. 


President Hoover's contacts with the 
independent establishments of the Fed- 
eral Government, lying outside the ten 
departments, and for which the Presi- 
dent is directly responsible, will be 
maintained through an Administrative 
Assistant to the President, it ‘was an- 
nounced at the White House Executive 
Offices. 


The announcement came in connection 
with the appointment of Representative 


Walter H. Newton (Rep.), of Minneap-| 


olis, Minn., as Administrative Assist- 
ant, and as such to be one of the three 
secretaries to the President, provided 
in legislatiom enacted by the TOth Con- 
gress. The other secretaries, previously 
appointed, are George Akerson and 
Lawrence Richey. The full text of the 
statement made public at the White 
House follows: 

Walter H. Newton has been appointed 
Secretary to the President, thus com- 


pleting the selection of the three secre- 
taries provided by Congress. 

| Mr, Newton will act in the capacity 
of Administrative Assistant to the Pres- 
ident in respect to the independent es- 
tablishments of the Government where 
jthe President has the direct responsi- 
bility for administration, that is, the 
administrative bureaus which lie out- 
side of the ten departments. He will 
also generally assist in the usual White 
House work in coordination of the ad- 
ministrative work of all departments of 
the government. 

Beyond this, Mr. Newton will under- 
take special tasks for the President, the 
first of which will be too cooperate with 
the members of the Cabinet in the study 
and development of a plan for the re- 
organization of the Federal departments. 

Aside from the quasi-judicial commis- 
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Increase in Capital 
Recorded by Joint 
Stock Land Banks 


Loans at End of 1928 Also 
Were Larger Than in 
Preceding 
Year. 


The aggregate capital of the 49 joint 
stock land banks in operation at the end 
of the calendar year 1928 was $41,735,- 
610, according to the annual report of 
the Federal Farm Loan Board which 
has just beem made public. This figure 
represents an increase ot $1,085,000 in 
the capital of the banks in the year, the 
report stated. 

Total loans at the end of 1928, the re- 
port said, were $656,516,475, an increase 
of $13,281,617 over the figure at end 
of 1927. 

Structure of Banks Outlined. 

Following is the full text of that part 
of the report dealing with the joint 
stock land banks and their operations 
during the calendar year 1928: 

Joint stock land banks differ from the 
Federal land banks in three important 


[ 
Pe for Reorganizing 

| Administration Deferred 
\ See cerns 

| A reorganization of the Executive De- 
!partments of the Federal Government, 
it was stated orally, March 15, at the 
| White House, on behalf of President 
Hoover, will not be undertaken until the 
regular session of Congress, to be held 
beginning next December. There will be 
:no concrete development as to plans for 
| reorganization of the departments, it was 


; said, for some months to come. 

The President, it was stated, pro- 
Lauer to deal with the questions of farm 
\relief and tariff revision legislation in 
his message to Congress at its forthcom- 
ing special session. Meantime, it was 
explained, he does not intend to make 
any comment upon these subjects. 





‘Building in Canada 
Shows More Activity 


i 





| onamemetion Programs Re- 
veal Expansion With Ap- 
proach of Spring. 


Building authorized in 63 Canadian 


respects. All of the capital stock, of | cities im 1928 reached a value of nearly 
which there must be subscribed at least! $220,000,000, a substantial increase’ over 
ae, ~ ST. - sub. 1927 and considerably greater than in 
ing n vy . : Z 
Government and none being required of any previous year since the record was 
associations composed of borrowers, as! begun in 1920, reports the Trade Com- 
in the case of the Federal land banks.| missioner at Montreal, E. G. Sabine, the 
No indorsement of borrowers’ notes by a; Department of Commerce announced on 
local agency is required by these banks, March 15. 
as they deal directly with the applicants.| Prospects for spring indicate that a 
There is no joint responsibility among | great deal more building will be started, 
these banks; each is individually liable| according to the statement, which fol- 
for its own bonds and other obligations.!lows in full text: 

In other respects, however, they op-| With the approach of the Spring sea- 
erate in a manner similar to the Fed-|son, building in Canada is becoming in- 
eral land banks. Loans are made to!creasingly active. Among projects re- 
farmer-borrowers on an amortized basis | ported are the following: A $100,000 oil 
for periods ranging from 5 to 40 years.; storage plant, and a 10-story office build- 
Funds are obtained mainly from the] ing costing $275,000 at Vancouver; a 
sale of tax-exempt bonds and the oper-| $500,000 residence, a $400,000 warehouse, 
ations of the banks are under the gen-'s $160,000 aircraft factory, an incinera- 





Board, 


eral supervision of the Farm teen 


Two Banks Absorbed. 

There were two changes in the num- 
ber of joint stock land banks during the 
year. On May 19 the assets of the Pa- 
cific Coast Joint Stock Land Bank of 
Los Angeles were purchased and its 
liabilities assumed by the Pacific Coast 
Joint Stock Land Bank of San Francisco. 
At the same time, the latter dropped Ne- 


tor plant to cost $500,000 and sewers 
costing $107,000, Montreal; a $100,000 
addition to a tire plant at Kitchener, 
Ontario; improvements to electric plant 
j and waterworks, amounting to $210,000 
'and a $250,000 addition to a silk factory, 
|London, Ontario; a telephone. building 
costing $325,000 at. Edmonton, Alberta; 
an industrial research building to cost 
$2,000,000 at Ottawa; remodeling of a 
jchurch to the amount of $250,000 at 








vada from its charter territory and added| Toronto; and a $140,000 church at Keno- 
Arizona, which had been a part of the| gami, Quebec, Further information con- 
charter territory of the Los Angeles|cerning the foregoing projects may be 
Bank. obtained under Reference Canada No. 87. 

On November 30, the assets and lia-' The Canadian Bureau of Statistics has 
bilities of the First Trust Joint Stock} announced that the value of building 
Land Bank of Dallas were taken over by! authorized by 63 Canadian cities during 
the First Trust Joint Stock Land Bank| 1928 was $219,105,715. This was $34,- 
of Chicago. No change was made in the! 491,973 more than in 1927 and consid- 
charter territory of the Chicago bank.!erably greater than in any previous 

No new charters were granted during| year since the record was begun in 1920. 
the year. The number of banks in op-; All provinces except New Brunswick and 
eration on December 31, 1928, was 49,| Quebec registered gains over the pre- 








[Continued on Page ?, Column 1.] | [Continued on Page 2, Column 7.] 








Slotted Wings for Prevention of Tail Spins 
To Be Tested on Fighting Planes by Navy 


Practicability of Device on Machines Flying in Close For- 
mation to Be Determined in Experiments. 





Further tests with the Handley-Page 
“slotted wing,” an automatic attachment 
for wings of airplanes designed to eli- 
minate “tail spins” which are responsible 
for a major portion of crashes, are 
Planned by the Navy, it was stated orally 
March 15 at the Bureau of Aeronautics 
of the Department of the Navy. 

Military amd naval patent rights for 
the device were purchased by the Navy 
a year ago from Handley Page, Ltd., of 
England, and were tested on naval planes 
with good results, according to the Bu- 
reau, The Bureau now is equipping one 
observation plane and one torpedo plane, 
of the fighting type, with a “locked 
automatic slotted wing,’ for emergency 
use only, it was explained. The purpose 
of the new experiments will be to de- 
termine the practicability of the device 
for military purposes, when planes fly in 
close formation. The first tests revealed 
that the automatic unlocked device was 
not effective, because of the necessity of 
group flying in. military maneuvers. 





With the locked automatic device it is 
proposed to maneuver the plane in a nor- 
mal manner and keep the “slot” locked. 
Only when the plane is in danger of 
going into a tail spin the “slot” would 
be unlocked, it was stated. 

It is “practically impossible to spin a 
plane with an automatic slot,” Captain 
H. C. Major, of the Bureau of Aeronau- 
tics declared in outlining the new tests. 
The device, he said, given much greater 
control over a plane at less speed, and 
eliminates one of the greatest hazards 
of flying. The value of the device in 
military formation flying, he said, will be 
enhanced if the “locked” automatic de- 
vice proves feasible. 

A description of the automatic slot, 
made public by the Bureau, follows in 
full text: 

The automatic slot is the most recent 
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Law to Legalize Contact With Outside Agencies Air Mail Service 


To Peru Is Proposed 


Extension to All Republics of 
South America Contemplated. 


Plans for the extension of air mail 
service to South America were an- 
nounced, March 15, in the form of a 
statement prepared by the postmaster 
General which follows in full text: 

In reply to inquiries as to South Amer- 
ican air-mail service, the Postmaster 
General states as follows: 

“It is expected that under the present 
contracts the South American airmail 
will be in operation some time in April 
or May. The route will include Cuba, 
Honduras, Nicaragua, Costa Rica, Pan- 
ama, Colombia, Ecuador and Peru. It is 
expected that the service will be rapidly 
developed into Venezuela, Chile, Argen- 
tina and Brazil. : 

“In its initial stages service will be 
three times a week and will be conducted 
by day flying. Maii will require approxi- 
mately six days from New York to Peru 
on this basis as against 12 or 15 days 
by present routes. As the service devel- 
ops no doubt night flying will be under- 
taken and the time greatly shortened.” 


House Subcommittee 
To Report Progress in 


Drafting Tariff Bill 


Majority Members of Com- 
mittee on Ways and Means 


To Discuss Various 
Schedules. 


Progress made in the drafting of tariff 
bill will be discussed by the majority 
membership of the House Committee on 
Ways and Means, March 16, when _ the 
subcommittees charged with the drawing 
of the new commodity schedules report, 
Representative Hawley (Rep.), of Sa- 
lem, Oreg., chairman of the Committee, 
announced orally March 15. 

The Committee, Mr. Hawley explained, 
is divided into approximately 15 — sub- 
committees, to each of which is assigned 
a particular schedule or portion of the 
tariff bill. Thé chairman of each com- 
mittee, Mr. Hawley says, is engaged in 
preliminary study of each schedule for 
which his subcommittee is charged with 
responsibility. 

Each subcommittee has before it a 
mass of data, accumulated from a va- 





‘| riety of sources, including more than 


11,000 printed pages of testimony of 

1,131 witnesses, from records of the Tar- 

iff Commission and from other official 

records. All meetings are held at the 

Capitol or at the House Office Building. 
Tariff Commission Aids. 

For the first time, the Tariff Commis- 
sion as a whcele has been called into 
close conference with the subcommittees 
in the study and drafting of the new 
revision of the tariff law. Representa- 
tives of the Commission who are experts 
in particular lines are cooperating in per- 
son with the subcommittee having charge 
of those subjects, and are taking part 
in the discussion of the respective pro- 
visions of the proposed bill. 

All the meetings of the subcommit- 
tees are executive and will continue so, 
under the present plans. The purpose 
of Chairman Hawley, as_ expressed 
orally by him, is to avoid piece-meal 
announcements that would be premature 
and not final, and to await until the 
subcommittees have completed their 
tentative work and the full Committee 
majority of 15 has acted before making 
any statements regarding the work. 

The minority members of the Com- 
mittee are taking no part in the pres- 
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Quarantine Is Extended 
Against Woodgate Rust 


Quarantine regulations on account of 
Woodgate rust, a disease attacking 
Scotch pine and several other types of 
hard pine, have been amended to include 
Madison county, New York, it was an- 
nounced March 15 by the Department of 
Agriculture. The full text of the state- 
ment follows: 

The amendment becomes effective 
April 1. The entire area now under 


quarantine on account of this disease 
comprises the following counties in New 
York: Clinton, Essex, Franklin, Hamil- 
ton, Herkimer, Jefferson, Lewis, Madison, 
Oneida and St. Lawrence. 
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ily 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


|European Conference 


On Radio Scheduled 


F or Gover nment American Delegation to Partici- 


Express Business 


Deductions to Be Required 
From Land Grant Rail- 
roads, Comptroller 
General Rules. 


Transport Company 
Agency of Carriers 


Ownership Charged to Status of 
Subsidiary Organization Sub- 


ject to Concession on 
Federal Traffic. 


Government shipments handled by the 
Railway Express Company, Inc., are 
subject to land-grant deductions when 
transportation is over land-grant rail- 
roads, the Comptroller General, J. R. 
McCarl, has ruled, according to an an- 
nouncement of the General Accounting 
Office. 

The agency was created by certain 
railroads through a merger of the ex- 
press companies to handle all express 
business throughout the country. The 
agency began operations March 1, 1929, 
and represents a joint facility of the 
railroads through stock ownership of the 
American Railway Express Company, ac- 
cording to Mr. McCarl. 

Agency of Railroads, 

Mr. McCarl ruled that the corporate 
entity of the express agency should not 
be disregarded, and the matter treated 
as if the express service actually were 
performed by the land-grant railroad in- 
stead of through the agency of the ex- 
press company, 

The full text of the announcement fol- 
lows: 

There is before this office for consid- 
eration the question whether charges for 
services rendered the Government by the 
Railway Express Agency, Inc., are sub- 
ject to land-grant deductions when the 
transportation of Government express 
shipments is over land-grant railroads. 

Prior Ruling. Cited. 

The matter relating to land-grant de- 
ductions from that portion of the charges 
accruing to carriers upon express ship- 
ments was recently considered by this 
office, and by letter of November 21, 1928, 
A-22965, the chairman, Shipping Board, 
was advised in part as follows: 

“You set forth that the matter was 
considered both by the Attorney Gen- 
eral in 1878, 16 Op. Atty. Gen. 610, and 
by an Assistant Comptroller of the 
Treasury in 1901, 7 Comp. Dec. 334, and 
twice subsequently by the Comptroller 
of the Treasury in 1911 and 1913. Each 
of these opinions negatives making such 
deductions, the reason for negativing 
differing in some aspects. 

“It appears also from Senate Docu- 
ment No. 39, 63d Congress, a report 
was made by the Secretary of the Treas- 
ury to the president of the Senate May 


9, 1913, in response to Senate Resolution | 


of April 15, 1913, relative to payments 
to the express companies for shipments 
over land-grant railway lines. The mat- 
ter is thus likewise disclosed to have 
been brought to the attention of the 
Congress but without action thereon. 

Practice of Long Standing. 

_ “The practice appears to have con- 
tinued undisturbed at least from the 
time of the Attorney General’s opinion 
of 1878, to the present date. There is 
no particular reason suggested for now 
requiring my action thereon beyond the 
suggestion that if these land-grant de- 
ductions as a matter of law may prop- 
erly be made by the United States there 
will be a large saving of moneys to the 
United States in payments for express 
shipments. 

“Apparently there is doubt of the cor- 
rectness of the views as expressed in 
the several opinions cited negativing 
such deductions, but it having found its 
proper lodgment with the Congress, I 
am constrained to the view that any 
question thereon should now be viewed 
as- either pending before the Congress 
or as for again bringing to the atten- 
tion of the Congress, 

“I have, therefore, to suggest that in 
view of the long continued practice and 
the fact that the question has hereto- 
fore been a number of times considered, 
always with the same conclusion, I be- 
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Army Air Corps Adds 
242 Planes to Fleet 


Contracts Total $5,174,245 for 
Equipment in 1928. 





A total of 542 airplanes constructed 
under the Army aircraft building pro- 


gram was delivered to the Army Air 
Corps in 1928, according to figures com- 
piled by the Corps. 

During the year, 393 planes were con- 
tracted for at a cost of $5,174,245. Of 
the number contracted for in 1928, 155 
are observation planes, 47 bombardment, 
8 cargo, 120 training and 63 pursuit, 

The figures made public by the Air 
Corps follow: 

Total airplanes contracted for in the 
calendar year of 1928, 3938; number of 
planes delivered on the above contracts, 
92; number of planes due on the above 


*} contracts, 301; cost of airplanes con- 


tracted for in 1928, $5,174,245; cost of 
airplanes delivered on 1928 contracts, 
$681,055. 


The number of planes delivered during | 


the year of 1928, all types, covering 1928 
and previous contracts, amounted to 542. 
For the fiscal year of 1929 a sum of 
$13,342445 was appropriated for the pur- 
chase of planes for the Regular Army 
and $194,097 for the Organized Reserves. 


pate in Advisory Capacity. 


The United States will be represented 
at the Europeon Radio Broadcasting Con- 
ference by a delegation of five headed by 


William D. Terrell, Chief of the Radio 
Division of the Department of Commerce, 
it was announced at the White House 
March 15. The conference will be held 
at Prague, Czechoslovakia April 4-13. 

Other delegates to the conference are 
L. E. Whittemore, radio engineer of the 
American Telephone and Telegraph Com- 
pany; C. J. Pannill, vice president of 
the Radio Marine Corporation; Gerald 
C. Gross, radio engineer of the Federal 
Radio Commission; and Commander H. 
P. LeClair, Assistant Attache in Paris. 

Mr. Terrell stated orally that the con- 
ference would consider European broad- 
casting problems as well as the alloca- 
tion of channels for commercial point- 
to-point communication and experimental 
wavelengths for amateur operators. The 
American delegation, he declared, will 
not participate in the actual negotiations 
but will sit in an advisory capacity. 

Reports to the State Department, Wil- 
liam R. Vallance, Assistance Solicitor 
of the Department declared orally, 
state that Germany, Austria, Belgium, 
Denmark, Egypt, Hungary, Ireland, Hol- 
land, Italy, Latvia, Norway, Poland, Ru- 
mania, Sweden, Serbia, Switzerland, 
Czechoslovakia and Russia will be repre- 
sented at the conference. 


Mr. Glass to Renew 
Efforts to Restrict 
Speculation in Stocks 


Increase in Reserves of Time 
Deposits Required by 
Banks of Reserve 
System Urged. 


Restriction of excessive stock specula- 
tion, as far as obtainable through the 
Federal Reserve system, can be brought 
about, aecording to the view of Senator 
Glass (Dem.), of Virginia, by increasing 
the reserves of time deposits required by 
member banks. Such a procedure, Mr. 
Glass estimates, will remove approxi- 
mately $300,000,000 from _ speculative 
channels, 

A bill by Senator Glass (S. 5572) to 
provide for the application of this method 
was presented to the last Congress, and 
it was stated orally at his office March 15 
that Mr. Glass expects to reintroduce the 
measure in the Seventy-first Congress. 

Purpose of Bill Explained. 

An increase from 8 to 5 per cent in the 
reserves which must. be maintained by 
member banks on the aggregate amount 
of their time deposits, was directed in 
Senator Glass’ measure. 

“Member banl= of the system,” Sena- 
tor Glass has azclared in explaining the 
purpose of his proposal, “have manipu- 
laated their deposit accounts so as to 
transfer from the demand deposit ac- 
count, requiring a reserve of 7 per cent, 
to the time deposit account, requiring a 
reserve of only 3 per cent, transferring 
from one to the other, and thereby re- 
leasing enormous funds of the banks to 
be thrown into the maelstrom of stock 
speculation. 

Says Banks Protested. 

“To show how utterly unwilling some 
banks are to desist from this practice, 
when I presented this bill to restore the 
reserve behind-time deposits to the figure 
which obtained in the original set-up of 
the Federal Reserve system, banks all 
over the country began to write me let- 
ters of protest. That alone would with- 
hold from these speculative activities at 
least $300,000,000; but some of the banks 
are not willing to desist.” 

The Federal Reserve Board, declared 
the former Treasury Secretary, is not 
charged by law with the supervision of 
stock-exchange activities, except as spec- 
ulative activities may relate themselves 
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Farm Price Average 
Higher for February 


Greatest Advances Noted in 
Grain and Hog Quotations. 


The farm price index advanced to 136 
for February from 133 for January, due 
principally to increased prices for grains, 
particularly wheat, and hogs, according 
to a statement made public on March 15 
by the Bureau of Agricultural Econom- 
ics of the Eppartenens of Agriculture. 
The full text of the summary of the 
statement on farm prices follows: 

The general average of prices received 
by producers was higher in February 
than in January and approximately at 
last year’s level, the index of farm prices 
being 136 fog February compared with 
133 for January and 135 for February 
15, 1928. This three point rise in the 
index was due very largely to an ad- 
vance between January 15 and February 
15 in the farm prices of grains, particu- 
larly a six-cenl& advance in wheat prices, 
and to an advance of 70 cents per hun- 
dredweight in the price of hogs. 

Hay, potatoes, apples, sheep and 
lambs, horses and chickens also showed 
moderate advances. Eggs declined some- 
what. Since February 15 grain prices, 
apples, potatoes, wool and eggs have 
weakened, particularly the latter, but 
hogs have made another substantial ad- 
vance and cotton prices advanced about a 
|cent and a quarter. 

The general average for March and 
April is expected to be maintained at its 
present level or somewhat higher. Last 
year the index rose from 135 in February 
to 140 in April and 148 in May due to a 





rapid advance in grain prices, but such] A 


a movement is not in prospect this 


certainty that truth needs only a o 


fair field to secure the victory.” 
—Andrew Johnson, 

President of the United States, 
1865—1869 
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Study Is Planned: | 


Of Permits for’ 
Oil Exploration 


Withdrawal of Rights Sought 
By President Where Time . 
Limits Have Been 
Ignored. 








Departmental Board 
To Review Situation 


e 


Mr. Hoover Says Government 
Must Cease to Alienate Its Oil 
Lands and Foster Con- 
servation. 


The Federal Government, pursuing its 
policy of oil conservation, intends not 
only to refuse to issue development per- 
mits but also to take steps to see if 
some of the 20,000 existing permits 
should not be revoked. This was an- 
nounced by President Hoover in a state- 
ment issued to the press on March 15. 

“There are no half measures in con- 
servation of oil,” the statement declared, 
“The Government must cease to alienate 
its oil lands if we are to have conserva- 
tion.” The full text of the statement 
issued at the Executive Offices is as 
follows: 

“In reply to a number of press quota- 
tions as to oil-conservation policies, the 
President stated today: 

“© Not only do we propose to stop the 
issue of development permits over pub- 
lic domain and other lands in control 
of the Government, which permits con- 
stitute the first step in the leasing of oil 
resources, but Secretary Wilbur proposes 
to review all outstanding permits to 
determine their status. 

“Where holders are complying with 
the law, they need have no anxiety as 


to retrospective action, but some 34,000 .. 


permits for oil exploration by drilling 
have been issued since the leasing law 
was passed in President Wilson’s ad-. 
ministration, 

“‘Of these some 20,000 are outstand- 
ing at the present time. Under these: 
permits drilling must proceed in definite 


stages under time limits. It is*obvious-= ” 


that no large proportion of 20,000 oil 
wells are being drilled on lands under 
these permits. Thus, many persons have 
not complied with the requirements of 
the law and in effect have abandoned 
their rights. 

Board to Be Formed. 

“‘T have approved the recommendation 
of Secretary Wilbur to appoint a De- 
partmental Board representing the dif- 
ferent Bureaus interested, which will re- 
view the whole situation. Being fairly 
familiar with the sentiment of our west- 
ern States, I can at once refute the state- 
ment that the people of the West object 
to conservation of oil resources. They 
know that there is a limit to oil sup- 
plies and that the time will come when 
they and the nation will need this oil 
much more than it is needed now. There 
are no half measures in conservation of 
oil. The Government must cease to 
alienate its oil lands if we are to have 
eonservation.’ ” 

Independent oil producers of the coun- 
try generally have reacted favorably to 
President Hoover’s policy of conserva- 
tion of the Government’s oil deposits, 
Ralph Arnold, independent oil operator 
and engineer of New York City and Los 
Angeles, told President Hoover at the 
White House Executive Offices on March 


[Continued on Page 2, Column 6.] 





‘Domicile’ Construed 
In Civil Service Act 


Minor Permitted to Take Test 
At Home of Parents. 


Justice Wendell P. Stafford, of the 
Supreme Court of the District of Colum- 
bia, March 15, overruled the contention 
of Government counsel that the Act of 
July 2, 1929, pertaining to the place of 
examination of candidates for appoint- 
ment in the civil service, should be so 
construed as to deny persons under legal 
age the privilege of taking examinations 
in the State of the legal residence of 
their parents after such persons have 
been absent from the State of the legal 
residence for more than one year. 

It was held by Justice Stafford, in an 
oral ruling, that the word “domiciled” 
as used in the phrase “and no person 
shall be eligibile for such examinaton 
or appointment unless he or she 
shall have been actually domiciled in 
such State or Territory for at least one 
year previous to such examination” of 
the Act, means legal residence and not 
necessarily actual residence in a physical 
sense. : 

This decision was reached in the case 
of United States ex rel. Charles Nathaniel 
Ward, etc., v. William C. Deming, et al, 
United States Civil Service Commission- 
ers, No. Law 76398. 

The petitioner in this case who under 
legal age, sought a writ of mandamus to 
compel the Civil Service Commission to 
permit him to take an examination inthe 
State of the legal residence of his father, 
His father, being employed in the Gov- 
ernment service, had been absent with 
his family from the particular State but 
had maintained his legal residence there, 

In answer to the rule to show cai 
counsel for the Government contend 
that the Act should be so construed as to 
permit the applicant to take an exami< 
nation only in the place of his then phy= 
sical residence. The petitioner’s demure 
rer to this answer was sustained by Jus+ 
tite, Salers, wee a 3 

arcus Bore appear or th 
petitioner, and Leo A. pen tri 
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to Revise Promotion List of Army 
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= To Be Reintroduced at Extra Session 


> 


oe > 


sonference Failed 
‘To Approve Measure 


Senator Reed, of Pennsylvania, 
- To Present Plan as Given 
Piers To Conferees. 
& 
* wfrorts to revise the Army promo- 
| $ition list and remove the “hump” created 
«by the influx of officers during the World 
| War, failed in the Seventieth Congress, 
tewhen a measyre (S. 3269) designed to 
 _eorrect existing conditions died in a com- 
mittee of conference between the two 
Houses on March 4, 
= Originally introduced to restore Major 
4Generals Hunter Liggett and Robert L. 
}.Bullard, retired, to the pay and rank of 
«Lieutenant Generals which they held 
during the War, this bill passed_the 
. Senate and then went to the House Com- 
=mittee on Military Affairs. The House 
Committee amended the private bill by 
adding the Furlow proposal creating a 
separate promotion list for the Army 
“Air Corps. The text of the section added 
“was identical with a bill which had been 
“Sntroduced by Representative Furlow 
ep.), of Rochester, Minn., and passed 
; i the House, but which had not been 
“accepted by the Senate Military Affairs 
. Committee. 
The amended bill was again passed by 
the House and returned to the Senate. 
- The Senate Committee thereupon re- 
wrote the bill to apply to the entire 
Army promotion system. 
“measure was passed by the Senate, 


The revised | 


| 
..conference was asked and granted, and | 


the bill was in conference when Congress 
- adjourned. 

After the close of the session, the 
~ chairman of the Senate Military Affairs 
»Committee, Senator 

Pennsylvania, announced: 
“I expect to introduce this bill again 
as soon as we meet in extra session in 
. April.” 
The conferees, it is stated at the Sen- 
ate Committee on Military Affairs,’ had 
. practically reached an agreement with 
- regard to the Air Corps aspects of the 
promotion bill. This agreement, it was 
.explained, would attain virtually the 
*same end for Air Corps officers as a 
separate promotion list. 


| 


| 


| 


4 per centum, and in the grade of major 
18 per centum, respectively, of the total 
number of officess commissioned in the 
Air Corps, fractions being disregarded 
in computing said numbers. 

Flyin; officers of the Air Corps pro- 
moted to the grades of lieutenant colonel 
and colonel under provisions of this sec- 
tion shall be additional numbers therein 
and shall not be counted in computing 
the maximum percentage for such grades 
hereinbefore prescribed in this Act. Any 
flying officer of the Air Corps promoted 
under provisions of this section who may 
become surplus in the grade of major, 
lieutenant colonel, or colonel by reason 
of a subsequent decrease in the total 
number of officers commissioned in the 
Air. Corps shall be an additional num- 


ber in his grade in the Air Corps until | 
The term “flying officer” as | 


absorbed. 
used in this Act shall be construed to 
mean a fiying officer as defined by sec- 
tion 13a of the National Defense Act 
as amended. 


Method of Computing 
Length of Service 


Sec. 4. Length of service for promo- 
tion under this Act shall be computed 
as follows: 

First, each promotion-list officer origi- 
nally commissioned in the Regular Army 
prior to July 2, 1920, without prior Fed- 
eral commissioned service, whose active 
commissioned service shall have been 
continuous since acceptance of original 
commission, shall be credited with the 
full period from the date of such original 
commission; 

Second, each promotion-list officer com- 
missioned in the Regular Army or Phil- 
ippine Scouts prior to July 2, 1920, who 
is not included in the category defined in 
the preceding subparagraph shall be 
credited with a length of service equal 
to that accredited to the officer of said 


Reed (Rep.), of | category whose name appears nearest 


above his on the promotion list; 

Third, each promotion-list officer orig- 
inally commissioned in the grade of sec- 
ond lieutenant in the Regular Army or 
Philippine Scouts after July 1, 1920, 
shall be credited only with the period 
of service from the date of such orig- 
inal commission: 

Provided, That each promotion-list 
officer not included in any of the fore- 
going categories and each officer of said 
categories whose original relative po- 


On February 23, the Chairman of the| sition on the promotion list shall have 
‘House Military Affairs Committee, Rep- | been changed or affected by sentence of 
. resentative Morin (Rep.), of Pittsburgh, | court-martial, by special enactment, by 
Pa., introduced in the House a commit- discontinuity of his active service, or 
tee promotion bill. As regards promotion | by suspension from promotion, shall be 


in the Regular Army this measure was 
very similar to the bill in conference 


credited with such length of service for 
promotion as the Seqetary of War shall 


but the sections relating to Air Corps | determine to appropriate to his relative 
promotion represented the views of the 
House Committee as opposed to the views; |» U tatu 
of the Senate Committee expressed in| Visions governing the termination of ac- 


the Senate bill. 


| 


position on the promotion list. 


Sec. 5. That all prior statutory pro- | 


tive service of officers shall, except as 


" The text of the Senate bill which died | otherwise specifically prescribed in this 


i fere d which Senator Reed | ntl 1 — 
ae stated be on pee tr follows | be administered as now provided by law: | provisions hereof, are hereby repealed. 


in full: 
‘Percentage Limits 


Fixed for Promotion List 

That the aggregate number of com- 
missioned officers of the Regular Army 
and Philippine Scouts on the active list 
shall not exceed the number now or here- 
after expressly authorized by law, and 
all such officers, except officers of the 
medical department, chaplains, and pro- 
fessors, shall be designated as promo- 
‘tion-list officers. 

The number of promotion-list officers 
in each of the grades below brigadier 
"general shall be such as results from the 
operation of the promotion system pre- 
scribed in this Act, and shall not be oth- 


erwise limited: Provided, That except as | 


Otherwise in this Act prescribed, the ag- 
gregate number of promotion-list colonels 
and lieutenant colonels shall not exceed 
15 per centum, and the number of pro- 
motion-list field officers shall not be less 
‘than 26 per centum, of the maximum 
‘aggregate number of promotion-list offi- 
cers authorized by law. 

Sec, 2. That ail promotions under this 
Act shall be subject to —- examina- 
tion as shall ‘have been reqMired by au- 
thority of law. 
in the grades of second lieutenant, first 


lieutenant, captain, major, and lieuten- | 
P . uers leuten-! Scouts shall have served 40 years as a 


ant colonel shall, except as otherwise 
prescribed in this Act, be promoted to 
“the respective next higher grade when 
their names appear first in their grade 
upon the promotion list, and when, un 
der provision of this Act, they are cred- 
ited with 3, 10, 15, 20 and 26 years of 
service, respectively. 


The promotion of majors credited 


with 20 years of service shall be de-| 


ferred so long as necessary to prevent 
the limitation of 15 per centum here- 
inbefore prescribed for the combined 
grades of colonel and lieutenant colonel 
being exceeded, and no officer shall be 

romoted to the grade of colonel until 

e shall have served at least two years 
in the grade of lieutenant colonel. 

Provided, That premotion-list officers 
not promoted from the grade of major 
under the foregoing provisions shall be 
promoted to the grade of liqutenant 
colonel when, under provisions of this 
act, they are credited with promotion 
purposes with not less than 20 years 
of service and are also t less than 
52 years of age, and officers so pro- 
moted under this proviso shall be pro- 
moted to the grade of colonel when 
credited with 26 years of service, or as 
soon thereafter as they shall have served 
not less than two years in the grade of 
lieutenant colonel and shall be addi- 
tional numbers in the grades of lieuten- 
ant colone! and colonel and shall not be 
counted in computing the maximum per- 
centage hereinbefore prescribed for such 
grades: 

Provided further, That in the appli- 
cation of the foregoing proviso each 
United States Military Academy class 
shall be treated as a unit as of the aver- 
age age of the members of the class. In 
so far as necessary to maintain the pre- 
scrihed minimum of field officers, cap- 
tains credited with less than 15 years 
of service shall be promoted in the order 
of their standing upon the promotion 


dist. 

ec. 3. That flying officers commis- 
sioned in the Air Corps in the grades of 
first lieutenant and captain shall be pro- 
moted to tne respective next higher 


| 


Promotion-list officers | 


| 





Act, continue in fufl force and effect and 


Provided, That, excepting section 190, 
Revised Statutes of the United States, 
all laws or parts of laws restricting the 


freedom of persons on the retired lists | 


of the Regular Army, who are otherwise 
eligible to accept any civil office or em- 
ployment, or affecting their retired 
status or retired pay on account of hold- 
ing any civil office or employment and 


receiving the compensation thereof, are | n@mes of all officers of the Air Corps of | 


hereby repealed in so far as they apply 
to said persons; and any such person 
who may be employed in any civil office 
or position under authority of the 
United States shall be entitled to re- 
ceive the full compensation allotted to 
such office or position without regard to 
such person’s retired pay. 


Eligible to Retirement 
After 35 Years’ Service 


Provided further, That when any of-| 


ficer of the Regular Army or Philippine 
Scouts shall have served 35 years or 
more, including all service counted toward 
eligibility for voluntary retirement under 
existing laws, including this Act, he shall, 


if he makes application therefor to the} 


President, be retired from active service 
and placed upon the unlimited retired 
list: “ 

Provided further, That when any offi- 
cer of the Regular Army or Philippine 


commissioned officer in active service in 
the Army of the United States, or is 60 
years old, he may, without action of a 
retiring board, be retired from active 
service at the discretion of the Presi- 
dent, and placed upon the unlimited re- 
tired list: 

Provided further, That in computing 
eligibility for voluntary retirement of 
officers of the Army each officer shall, in 


|addition to all service now credjted un- 


der existing laws, be credited with addi- 
tional constructive credit equal to one- 
half the time, if any, that he shall have 


been actually detailed to duty involving | 


flying, except in time of war: 
Provided further, That flying officers 


|of the Air Corps who become physically 


disqualified for all flying duty shall be 
eligible for retirement for physical dis- 
ability. 

Sec. 6. That during each fiscal year 
promotion-list officers who were origi- 
nally appointed in the Regular Army or 
Philippine Scouts prior to July 1, 1920, 
or as of that date, may file applications 
to be transferred from the active list in 
the manner hereinafter provided and the 
President is hereby authorized, on or 
before June 30 of each fiscal year to 
designate for transfer from the active 
list from among such applicants who 
shall have been recommended for such 
transfer by a board of general officers 
such number as shall not exceed 1 per 
centum of the maximum authorized 
number of promotion-list officers of all 
grades. 

Officers designated for transfer from 
the active list under provisions of this 
section shall be ordered to ‘their homes 
as soon as practicable after such designa- 
tion and, upon expiration of such leave 
of absence with full pay as may be 
granted under existing law, shall be 
transferred to the unlimited retired list 
with retired pay at the rate of 2% per 
centum of active pay, multiplied by the 
number of complete years of service, but 
not exceeding 30 years, with which 
credited for pay purposes, excepting non- 


grades when credited for promotion under | Federal service: 


provisions of this Act, with 7 and 12 
years of service, respectively. When pro- 
motion as hereinbefore prescribed in this 
and preceding sections of this Act fails 
to provide the Air Corps with the per 
centum of colonels, lieutenant colonels, 
and majors hereinafter specified flying 
officers commissioned in the Air Corps 


Provided, That each computation of 
service and pay of an officer designated 
for transfer from the active list under 
this section shall be as of the date of 
such designation: 

Provided further, That any officer 
originally appointed in the Regular 
Army as of July 1, 1920, at an age 


Shall be promoted in the order of their! greater than 45 years, may if he so 


retative standing on the promotion list 
$6 that the number of Air Corps officers 
in. the 





elects, in lieu of retired pay at the rate | 


hereinbetore provided, receive retired 


Special Provision 
Made for Air Corps 


Removal of “Hump” Created 
By Influx of Officers in 
World War Sought. 


sioned service in the United States Army, 
not exceeding 75 per centum of active 
pay. 

Officers designated in any fiscal year 
for transfer from the active list shall, 
for purposes of computations under pro- 
visions of this Act, be deemed to have 
been transferred from the active list 
during the fiscal year in which desig- 
nated, notwithstanding the deferment of 
separation as herein authorized. 

Sec. 7. That on and after the date 
of the passage of this Act, Hunter Lig- 
gett and Robert L. Bullard, major gen- 
erals, United States Army, retired, shall 
have the rank of lieutenant general on 
the retired list of the United States 
Army, and shall receive pay and allow- 
ances determined as provided by law for 
other officers on the retired list, and 
based upon the active pay and allow- 
ances provided for lieutenant generals 
during the World War. Said Hunter 
Liggett shall also be entitled to receive 
an amount equal to the difference be- 
tween such pay and allowances, and the 
pay and allowances of a major general, 
retired, from March 21, 1921, to the 
date of the passage of this Act. Said 
Robert L. Bullard shall also be entitled 
to receive an amount equal to the dif- 
ference between such pay and allowances 
and the pay and allowances of a major 
|} general, retired, from January 15, 1925, 
| to the date of the passage of this Act. 
| Sec. 8. That the President of the 
| United States be, and he is hereby, au- 
| thorized to nominate and, by and with 
| the advice and consent of the Senate, 
| to appoint any commissioned officer of 
|the Army who served in the Army of 
the United States during the World 
| War, whose services during that war 
| was creditable, and who has been or 
| hereafter may be retired according to 
| law, to a rank on the retired list at the 
| highest rank held by him during the 
World War, but, except as otherwise 
specified in section 7 of this Act, not 
above the rank of major general: Pro- 
vided, That no increase of retired pay 
| and allowances shall result from the pro- 
visions of this section. 

Sec. 9. That except as_ specifically 
provided in this Act, nothing therein 
shall be held or construed to discharge 
| any officer from the Regular Army or to 
deprive him of the commission which he 





| pay, active or retired, of any officer 

therein. All laws and parts of laws, in 
| so far as the same are inconsistent here- 
| with or are in conflict with any of the 


| Sections of Measure 
Relating to Air Corps 


Those sections of the Morin bill relat- 
ing to the Air Corps follow in full text: 
| See. 3. That the Secretary of War shall 
| cause to be prepared an Air Corps pro- 
| motion list on which shall be placed the 


|the Regular Army below the grade of 
; colonel. The names on this list shall be 
| arranged in the same relative order that 
| they now have on the Army promotion 
list and shall be removed from the Army 
promotion list, and no officer whose name 
appears on the original Air Corps promo- 
| tion list shall be considered as having 
less commissioned service than any 
| enone whose name is below his on this 
ist. 

All officers commissioned in the Air 
Corps after the formation of the original 
Air Corps promotion list shall be placed 
thereon in accordance with length of 
commissioned service. Any officer whose 
position on the Air Corps promotion list 
is changed by sentence of a_ general 
court-martial or by law shall be deemed 
to have the same commissioned service 
as the officer next below whom he may be 
placed by @uch change. 

Except as herein provided, Air Corps 
flying officers shall be promoted to the 
grade of first iieutenant when credited 
with three years’ commissioned service; 
to the grade of captain when credited 
with seven years’ commissioned service; 
to the grade of major when credited with 
12 years’ commissioned service; to the 
grade of lieutenant colonel when credited 


the grade of colonel when credited with 
26 years’ commissioned service. All fly- 
ing officers of the Air Corps below the 
grade of colonel shall be promoted in the 
order of their standing on the Air Corps 
| Pr ronige list: 

Provided, That the number of Air 
Corps officers in the grade of colonel 
shall not be less than 4 per centum nor 
more than 6 per centum and the number 
in the grade of lieutenant colonel shall 
not be less than 5 per centum nor more 
than 8 per centum of the total number 
of Air Corps officers authorized by law, 
and the aggregate number of Air Corps 
officers in the grades of colone}, lieuten- 
ant colonel, and major shall not be less 
than 26 per centum nor more than 40 
per centum of the total number of Air 
Corps officers authorized by law, and in 
so far as necessary to maintain said 
minimum percentage, Air Corps flying 
officers of less than the required years 
of commissioned service shall be pro- 
moted to the grades of colonel, lieuten- 
ant colonel, and mgjor, and only in so 
far as their promotion will not cause 
said maximum percentages to be ex- 





ceeded shall officers who have completed | 


the prescribed years of commissioned 
service be promoted to the grades of 
colonel, lieutenant colonel, and major. 
Nonflying officers of the Air Corps shall 
be promoted as provided in this Act for 
other branches of the Army. 

When an officer of the Air Corps has 
served 30 years either as an officer or 
soldier, he shall, if he makes application 
therefor to the President, be retired 
from active service and placed on the 
retired list: Provided, That, except in 
time of war, in computing the length of 
service for retirement, credit shall be 
given for one and one-half the time 
heretofore or hereafter actually detailed 
to duty involving flying, and credit shall 
also be given for all other time now 
counted toward retirement in the Army: 

Provided, further, That the number 
of such voluntary retirements annually 
shall not exceed 6 per centum of the au- 


thorized commissioned strength of the | 


Air Corps. When a flying officer of the 
Air Corps reaches the age of 54 years 
he shall, if he makes application there- 
for to the President, be retired from 


| active service and placed on the retired 
grade of colonel shail be 3 per| pay at the rate of 4 per centum of active | list. : ‘ 


um, in the grade of lieutenant colonel' pay for cach complete year of commis- 


Officers of the Air.Corps who be- 
come physically disqualified for the per- 


holds therein, or to reduce the rank or | 


with 20 years’ commissioned service; to | 


Proves Profitable 
In North Carolina 


Instruction at Schools Said to 
Have Netted Satisfactory 
Results from Financial 
Standpoint. 


The teaching of vocational agriculture 
in North Carolina has proved to be a good 
financial investment, according to infor- 
mation received by the Federal Board 
for Vocational Education, the Chief of 
the Agricultural Education Service, C. 
H. Lane, announced March 15. The full 
text of Mr. Bane’s statement follows: 


With a return of more than $4 from 
the practical work of the persons re- 
ceiving agricultural instruction for eaca 
dollar invested in the salaries of teachers 
of vocational agriculture, it is evident 
that 135 North Carolina communities in 
65 counties found the teaching of voca- 
tional agriculture in their high schools 
to be a good financial investment last 
year, according to a recent report to the 
Federal Board for Vocational Education 
by T. E. Browne, State Director of Vo- 
cational Education. 

Teachers Supervise Work. , 

Last year 6,797 persons in the agri- 
cultural classes produced products to the 
| value of $974,371.49, while $240,255 was 
spent for salaries of agricultural teach- 
ers. The practical work mentioned con- 
sisted of the growing of crops, caring 
for animals, shop werk, and managing 
various farm enterprises that would en- 
able the person to put into practice the 
principles learned in the class-room. 
This work is supervised by teachers of 
vocational agriculture. ; 

The teaching of vocational agriculture 
pays from an educational as well as a 
financial standpoint. For example, by 
producing 398.6 bushels of corn on three 
acres, or an average of 132.8 bushels to 
the acre, G. L. Daughtry, jr., of Piney 
Grove High School, Sampson County, 
has the honor of being the champion corn 
grower of the South. Young Daughtry 
attributes his success largely to g0oa 
land, good seed, proper spacing, fertil- 
izer put down at the right time, and 
carefully planning and carrying out the 
project under the supervision of his 
teacher of agriculture, 

In one section of the State 139 persons 
land 13 communities grew 825 bales of 
cotton on 780 acres, over a bale to the 
acre. The average receipts per acre were 
$124.97, the cost of production was $67.22, 
making a net profit of $57.75 an acre. 
This cotton was grown by persons who 
received systematic instruction in voca- 
tional agricultural courses under the di- 
| rection of teachers of agriculture. 


| The North Carolina teacher of voca- 
tional agriculture reaches a large num- 
|ber of persons in organized instruction. 
Last year each one of the 135 teachers 
| reached on an average 68 persons, 32 of 
| these being regular high-school boys and 
| 36 farmers and farm women. 
Summary of Service. 

| An idea of the services rendered a com- 
|munity by a department of vocational 
{agriculture may be d by giving the 
{outstanding features of the work done 
|in 1928 by E. N. Meekins and L. E. Raper, 
| teachers of agriculture in the Cary High 
School, Wake County. 

One hundred forty-four students and 
|farmers received organized instruction in 
agriculture. 

Fifteen hundred calls were answered 
for individual service. 

The 77 evening-class members, ¢cm- 
posed of farmers and farm women of the 
community, realized $26,207.27 from their 
projects in poultry alone. 

The total net income from all project 

|work under their supervision amounted 
| to approximately $33,000. 


The Cary Poultry Association, com- 
posed of farmers who have received 
evening-school instruction through this 
|department, is only six years old and 
started with a handful of members and 
about 500 hens. Last year the 15,232 
|hens belonging to the members of the 
| association laid 1,850,244 eggs, or enough 
| to lay a path of 9 eggs wide from the 
itown of Cary to the city of Raleigh. 
The eggs had a value of $61,674.80, based 
lon the average prices received by the 
Cary Poultry Association. 

Community Hatchery. 

A community hatchery, owned and 
operated by the above association, 
hatched and sold 47,000 chicks and paid 
| the poultrymen $2,000 above the market 
price for eggs set. 

Three hundred sixty thousand pounds 
of feed was bought cooperatively. 

This year, 1928-29, vocational agricul- 
ture is being taught in 119 white and 
25 negro schools, or a total of 144 
schools with over 10,000 persons receiv- 
ing systematic instruction in agriculture. 

A vocational agriculture department in 
the high school has something to offer 
for every person in the community and 
the instruction in agriculture 18 ar- 
ranged to meet and serve the following 
four groups: (1) Boys 14 years of age 
and above, who are regularly enrolled 
in school; (2) farm boys who have left 
school and who feel the need of instruc- 
tion and information on farming may 
attend short courses, ranging in length 
from a few lessons to several months; 
(3) farmers and farm women who want 
specific instruction on certain problems 
concerning the management of the farm 
and the home may attend short courses. 
The length of the course and the date 
and time of the meetings can be ar- 
ranged to suit the convenience of those 
attending. 

Elementary Pupils. 

(4) Boys who are enrolled in elemen- 
tary schools in the immediate vicinity 
of the agriculural school. The teacher 
of agriculture can arrange to meet 
groups of boys at these schools for one 
or more times a week. 

In 1918 and 1919 the first year the 
State of North Carolina cooperated with 
the Federal Board for Vocational Edu- 
cation, in the establishment of a State- 
wide program for agricultural instruc- 
tion of less than college grade, there 
were 21 schools with vocational agricul- 
tural departments in them, with an en- 
rollment of 323. In 1927 there were 135 
such departments with an enrollment of 
9,279. 
formance of their duties as flying Officers 
shall be eligible for retirement for 
physical disability. 

An officer of the Air Corps may, upon 
his own request, be transferred to an- 
other branch of the service, and when so 
transferred shall take rank and grade 
| therein in accordance with his length of 
commissioned service as computed under 
existing laws governing the branch to 
| which transferred, 
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Slotted Wings for Prevention of Tail Spins 
To Be Tested on Fighting Planes by Navy 


Practicability of Device on Machines Flying in Close For- 
mation to Be Determined in Experiments. 


[Continued fro 


development of the Handley Page slotted 
wing. The information concerning this 
automatic slotted wing was furnished by 
Handley Page, Ltd., in accordance with 
their contract with the Navy Department 
by which the United States Government 
is entitled to use these devices on Gov- 
ernment planes. 

Up to this time the Handley Page 
slotted wing has comprised a set of slots 
at the wing tips directly connected to 
the ailerons in such a manner that when 
the ailerons were in their normal posi- 
tion the slots at the wing tips were partly 
open, and by reason of this if the aileron 
was dropped the slot opened wider, thus 
tending to give the increased lift due to 
aileron action and a greater increased 
lift due to the effect of the slot on the 
wing itself. 

Of course, at the same time the oppo- 
site aileron is raised and the slot on that 
side is closed, in this case having the 
effect of reducing the lift due to the 
aileron action and further reducing the 
lift due to the moving of the slot effect. 
In addition to this the remaining portion 
of the leading edges of the wings were 
covered by manually operated slots inter- 
connected with trailing edge flaps. 

In normal flight these flaps lie in 
such a position that they form a normal 
extension of the trailing edge of the wing 
and the slots are closed. However, when 
it is desired to use slots the manual con- 
trol is operated and as the front slot 
opens the trailing edge flaps are moved 
down. This has two effects. The slots | 
improve the lift of the wing section itself 
and prevent “burbling” or “eddying” 
which usually occurs at the stalling angle 
of the wing and permits the lift to be in- 
creased over an angle range considerable 
greater than that possible with the ordi- 
nary wing. 


Slots to Be Tested 


On Bombing Planes 

The dropping of the trailing edge flap 
has the effect of increasing the camber 
of the wing which is also advantageous 
in increasing the lift, and which has the 
further useful effect of appreciably in- 
creasing the relative angle of attack, so 
that in order to get large angles of at- 
tack on the wing it is not necessary to 
depress the tail of the fuselege too far. 
It is intended in the near future to apply 
the full slotted wing to a bombing type | 
of plane to reduce its landing and take- 
off speed. | 

With the automatic type of slot the 
leading edge of a normal wing is formed 
by cutting through the wing in such a 
manner that a highly cambered air foil | 
is derived. The air foil in a closed posi- 
tion forms part of the normal wing with- 
out altering its characteristics. However, | 
the leading air foil is supported from the | 
front spar by a system of parallel links | 
which permit the leading edge air foil 
to move freely forward a definite dis- 
tance, so that in the forward position a 
proper form of slot is developed. _ 

The action of this linkage is entirely 
automatic and depends on the angle of 
attack at which the plane flies. _ By 
choosing a definite position of the links 
it is possible to cause leading edge air 
foil to remain closed up to any angle 
of attack desired within limits. In the 
experiment just made this angle was 10 
degrees. 

The net results is if the plane is flown 
at a speed faster than that corresponding 
to 10-degree angle of attack the slot 
remains closed but as soon as the speed 
is changed so that the angle of attack 
is greater than 10 degrees the air forces 
on the leading edge air foil act in a line 
forward of the links, and as the angle 
increases, causes the leading edge air 
foil to move away from the wing and 
opens the slot. The slot is fully opened 
at about 12 degrees of attack. 

When the slot is opened and the angle 
of attack is 18 degrees, whis.is approxi- 
mately the stalling angle for the wing 
used, the effect of the slots is to increase 
the lift approximately 30 degrees and 
as the angle of attack increases up to 
28 degrees the lift continues to incraese 
to in the neighborhood of 60 per cent. 

As used in the experimental plane the 
purpose of the automatic slot is to pre- 
vent spinning and nose diving. This 
comes about automatically, for as the 
normal stalling angle is approached the 
slots open and the lift at the tip of the 
wings is increased. If in this case a wing 
drops, it automatically increases its lift 
as compared to the opposite wing; which 
at once sets about a righting force. 
This righting force may be increased by 
the use of the aileron and the wing 
brought back to level. It will be seen 
that this condition differs from that in 
the ordinary airplane where under these 
conditions, which the mere dropping of 
the wing would cause the angle of attack 
to increase the stalling point and the lift 
would fall instead of increasing, so that 
efforts to lift this wing by the use of 
the aileron would only aggravate the con- 
dition by further reducing the lift and 
by increasing the. drag on the low wing. 
It is well known that this condition starts 
the_spin. | 


xports of Tobacco 
To Malaya Trebled | 


Taste for Virginia Product Said | 
To Have Developed. 





Cigarettes are commonly sold one at 
a time in Malaya, the Trade Commis- 
sioner at Singapore, Thomas C. Bar- 
ringer, has reported, the Department of 
Commerce noted March 15 in a state- 
ment which follows in full text: 

Cigarettes are sold singly throughout 
the Islands in various modes; they are 
retailed from tobacco stalls that are 
usually run by East Indians, from little 
street stands that are usually tended by 
Chinese women and also by street ped- 
dlers carrying trays. 

The little Indian tobacco shop is usu- 
ally a dignified imitation of the Ameri- 
can corner cigar store. They are strate- 
gically located to attract the passing 
pedestrian and are found situated largely 
in the centers of the European popula- 
tion and wealthier Chinese shopping dis- 
trict, 

The little street stands, however, and 
the peddlers with trays are more prev- 
alent in the poorer Chinese sections. 
Here cigarettes are retailed one by one 
from tins tended by the Chinese women. 

English brands of cigarettes are best 
knawn in Malaya. However, the taste 
for Virginia tobacco has been strongly 
cultivated, and United States exports of 
leaf tobacco to Malaya for 1928, valued 
at $188,126, show an increase of more 
than 300 per cent over 1927, 4 
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In the test made by the Navy it has 
been demonstrated that even though the 
plane has lost flying speed and is set- 
tling rapidly at a large angle of attack, 
the attitude of the plane is still under 
the control of the pilot and even though 
a wing should drop it can be picked up 
through aileron action without starting 
the spin. It is also demonstrated that 
with the plane in this condition it is 
only necessary to give a short burst on 
the engine to regain full flying speed, 
or if the engine fails to respond it is 
only necessary to nose down slightly 
and lose very little altiture in regaining 
full flying control. 

This demonstration only duplicated 
demonstrations recently made in Eng- 
land which have been very favorably 
reported upon in English papers (both 
technical and nontechnical). According 
to the latest advices the automatic slot 
is to be generally adopted in British 
military and commercial aircraft as rap- 
idly as possible. 

The Bureau of Aeronautics also in- 
tends to test the application of the au- 
tomatic slot to each type of plane now 
under contract by experimental installa- 
tions on one of each type. 


Admiral Crosley to Attend 
Hydrographic Conference 


Rear Admiral Walter S. Crosley, com- 
manding Train Squadron 1 of the Fleet 
Base Force, on March 14 was ordered to 
Washington for temporary duty. It was 
stated orally at the Department that he 


will be one of the national delegates to | 


the supplementary conference of the In- 
ternational Hydrographic Bureau at 
Monaco, beginning April 9. 

Rear Admiral A. P. Niblack, retired, is 
president of the directing committee of 
the bureau. P. de Vanssay de Blavous, 
France, and Captain di Vascello L. 
Tonta, Italy, are directors. Commander 
G. B. Spicer-Simson, of Great Britain, is 
secretary-general. 


President to Find Post 
For Charles E. Burke 


The Commissioner of Indian Affairs, 
Charles E. Burke, who has tendered his 
resignation, will be offered an important 
position at the White House, March 15, 
on behalf of President Hoover. 

President Hoover, it was explained, 
has the highest esteem for Mr. Burke 
and appreciates his long and distin- 
guished public services. 


Army to Aid in Relief Work 
In Flood Area of Alabama 


The Secretary of War, James W. Good, 
has directed the Army Corps Area com- 
mander for the Alabama region to take 
whatever steps may be necessary to give 
the local Alabama authorities assistance 
in relief work to the people of Alabama 
as a result of the flood in that State, 
it was stated officially at the White 
House on March 15 on behalf of Presi- 
dent Hoover. 


Study Planned of Permits 
For Exploration of Oil 


[Continued from Page 1.] 
15 when he conferred with the President 
on oil conservation. 

Representative independent oil produc- 
ers are meeting in Houston, Texas, this 
week, Mr. Arncld stated, orally, to take 
up the question of further curtailment 
of the nation’s oil output as a conserva- 
tion move. The outcome of the meeting, 
he said, probably will have a beneficial 
effect upon the whole oil industry, 

The effect of the action of President 
Hoover in declaring the policy of the 
Government to be for strict conservation 
of Government deposits will have a good 
psychological effect on the private in- 
dependent oil operators, Mr. Arnold 
added. 
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Markmanship Record 


For Infantry in 1928 


* Shows Improvement 


General Allen Announces 93 
Per Cent of Those Who 
Took Qualifying Tests 
Were Successful. 


Of the infantrymen of the United 
States Army 93 per cent qualified as 
marksmen or better, during 1928, accord- 
ing to an announcement by the Depart- 
ment of War. The statement, made pub- 
lic March 15, follows in full text: 

Maj. Gen. Robert H. Allen, chief of 
infantry, has announced that 22,747 in- 
fantrymen of the 24,260 in infantry regi- 
ments firing the rifle during 1928 quali- 
fied as marksmen or better. This re- 
markable record indicates that the mod- 
ern doughboys are maintaining the adept- 
ness of their forbears, the American 
“backwoodsmen.” 


Extra Pay Earned. 


General Allen states that the combined 
record of rifle shooting in infantry regi- 
ments during 1928 shows a marked im- 
provement over the record of the preced- 
ing year. In 1928 93 per cent of the 
doughboys who fired the course obtained 
qualifying scores, while in 1927 91 per 
cent qualified. In 1928 3,680 infantry- 
men reached expert qualification, enti- 
tling them to $5 extra pay per month, 
while in 1927 the number earning extra 
pay was 2,556. The number of sharp- 
shooters drawing $3 extra pay per month 
was increased from 5,272 in 1927 to 6,501 
in 1928. The number of marksmen in 
1928 was 12,566, as compared to 11,888 
in 1927. 


The outstanding regiment in rifle 
shooting for 1928 was the 65th Infantry, 
San Juan, Porto Rico, composed of native 
Porto Ricans. Each of the 687 rifle- 
men of the regiment who fired was suc- 
cessful in obtaining the minimum score 
necessary for qualification. The record 
of the 22d Infantry, Fort McPherson, 
Atlanta, Ga., closely approached in ex- 
cellence that of the 65th Infantry. Only 
three men of the 476 Infantrymen failed 
to qualify. The 57th Infantry, com- 
posed of native Filipinos, stationed in the 
Philippine Islands, failed to qualify only 
seven men of 810 firing. 


Other Records. 


Other regiments which made outstand- 
ing records are the 45th Infantry (native 
Filipinos), Philippine Islands, with nine 
unqualified of 799 firing the course; the 
7th Infantry, Vancouver Barracks, Van- 
couver, Wash., with eight unqualified of 
654 firing; the 29th Infantry, Infantry 
School, Fort Benning, Columbus, Ga., 
with 18 unqualified of 1,390 firing; and 
the 16th Infantry, Governors Island, N. 
Y., with seven unqualified of 434 firing. 

The qualification course comprises 10 
shots, slow fire, at 200, 300, 500, and 
600 yards, and 10 shots, rapid fire, at 
200, 300, and 500 yards. A score of 240 
points of a possible 350 is requested to 
qualify as marksman, 290 points for 
sharpshooter, and 306 for expert rifle- 
man. 


Activity in Construction 
Shows Increase in Canada 


[Continued from Page 1.] 


ceding year, the largest absolute increase 
being in Ontario, where the value of 
building permits issued was $104,777,566 
or $24,894.222 over 1927. Of the 30 
Ontario cities whose returns are included, 
18 show increases over the preceding 
year. 


In Nova Scotia there was a sharp rela- 
tive increase, permits issued totaling 
$3,078,176 or 67 per cent more than 1927. 
While the aggregate for Quebec fell to 
$49,933,504 or 14.4 per cent under 1927, 
this was higher than in any other year 
covered by the record. Moreover, the 
six cities reporting in that province is- 
sued 22.8 per cent of the total value of 
building authorized by the 63 cities. In 
New Brunswick, the other province re- 
porting a decrease, permits fell off by 7.5 
per cent under 1927, while Prince Edward 
Island did not report any authorizations 
either in 1927 or 1928. 
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Bectnetions of Mines Immigration Policy of America Declared 


Against Movement of 


~ Ground Explained 





Bureau of Mines Issues Bulle- 
‘tin on Latest Methods of 
Preventing Damage 
To Workings. 


With the knowledge of the controlling 
and directing factors in ground move- 
ment, the development of mine proper- 
ties can be planned for maximum protec- 
tion of workings and surface, the Bu- 
vreau of Mines announced as a result of a 
study made of the subsidence and ground 
movement in the copper and iron mines 
of the- upper peninsula of Michigan, the 
Department of Commerce stated March 
14, 





The results of this study are contained 
jin a bulletin published by the Bureau 
of Mines. Mining operations can be safe- 
guarded to the best advantage by mak- 
ing a careful study of conditions before 
the’ property is developed, according to 
the statement, which follows in full text: 

A study of subsidence and ground 
movement in the copper and iron mines 
of the upper peninsula of Michigan has 
been made by the Department, through 
the Bureau of Mines. As a result of sub- 
sidence, the country adjacent to the 
mines and overlooking the mine work- 
ings in this district is often broken to 
such an extent as to affect its value; 
mine shafts and development openings 
are occasionally so damaged as to be 
yendered useless, and water can: enter 
the workings through fractures and cave- 
ins. The problem is more serious in the 
iron-mine districts, where villages and 
towns not owned by the operating com- 
panies have grown up around mining 
operations. 

Bedrock Broken. : 

The water problems is also more seri- 
ous in the iron-mining localities in that 
by the methods of working used the bed- 
rock is definitely and purposely broken, 
permitting any water impounded in gla- 
cial drift to enter the mines. Large 
areas in both regions are overlain by 
deposits of sand and gravel from a few 
feet to 200 and 300 feet in thickness, 
which usually carry water under cor- 
responding heads. 

Aside from being the source of large 
quantities of water, the glacial drift may 
be a hazard to life and property through 
the sudden coliapse of the supporting 
bedrock, accompanied by inrushes of 
sand and mud. Similar conditions exist 
in localities where the mine workings are 
adjacent to or extend beneath streams 
and other bodies of water, 

The failure of ‘hanging wall, top rock, 
and formations inclosing ore bodies is 
caused by mine excavations in conjunc- 
tion with lines of weakness in the rocks, 
says Dr. W. R, Crane, mining engineer, 
in Bulletin 295, just published by the 
Bureau. The most important lines of 
weakness are bedding planes, joints or 
slips, and faults. The number and prom- 
inence of the slips give them a predomi- 
nating influence in the control and direc- 
tion of subsidence and ground move- 
ment. 

Failure originates in stopes and ex- 
tends to foot and hanging wall rocks; 
with slight cover cave-ins occur, with 
considerably greater depth extensive 
fracturing of overlying | rocks _takes 
place with settlement, while with much 
greater depth, settlement or subsidence 
results, often with only slight fractur- 
ing. The movement to and into the 
mining excavations is designated as 
draw and follows certain well-defined 
lines, which vary with the locality but 
are. remarkably regular and uniform, 
even in disturbed areas. Buckling con- 
tributes materially to ground movement 
and may alone be responsible for ex- 
tended disturbances. 

Prevention of Damage. . 

With a knowledge of the controlling 
and directing factors in ground move- 
ment the development of properties can 
be planned for maximum protection of 
working and surface, but protection to 
both workings and surface after failure 
begins is difficult, if not futile. However, 
by changes in the method of attack in 
mining. and the use of filling it is pos- 
sible to reduce and in some cases pre- 
vent serious damage. 

After making a careful study of a 
large number of records of elevations 
taken during the period of subsidence 
over mined areas, as obtained from levels 
run across properties, it is evident that 
they are of little value in the interpreta- 
tion of conditions underground relative 
to. ground movement and subsidence. 

A careful study of the character, con- 
dition, and occurrence of ore and_ the 
associated rock formations will yield in- 
formation of much importance, which, 
supplemented by observation of the 
movement of rock masses, will usually 
give the key to the situation. 

Mining operations, including all devel- 
opment work, such as shaft sinking, the 
driving of drifts and crosscuts, the erec- 
tion of the mine plant, and the location of 
villages, can be safeguarded to the best 
advantage by making a careful study of 
conditions before the property is devel- 
oped. It can be accomplished by deter- 
mining the factors that control the fail- 
ure of formations and placing the vul- 
nerable parts of the proposed operations 
well outside the areas subject to damage 
by subsidence and ground movement. 

Remedies Suggested. 

By far the larger number of examples 
of damage to mines and adjacent prop- 
erty is connected with active workings 
and usually what may be classed as old 
operations. The work to. be done has 
therefore passed largely from the pre- 
cautionary to the remedial. The follow- 
ing remedial measures offered may 
wholly or in part prevent damage or its 
further extension: (1) Carry the working 
face or longer dimension of the workings 
parallel to or diagonal with the line of 
draw; (2) leave blocks of unmined 
ground to be removed during the last 
stages of mining, if possible; (3) use a 
filling of waste rock, particularly in con- 
nection with block mining; (4) fill caving 
pits with waste rock, thus increasing the 
support of the walls; and (5) release 
masses of the hanging and foot walls by 
blasting or otherwise loosening the rock, 
which would also serve to increase sup- 
port of the walls. 

When it is possible to control the direc- 
tion of the working face the draw in the 
wall rock will be greatly reduced by pre- 
senting the shortest line of least resist- 
ance to the movement, such as when the 
faee of the workings parallels or cuts 
across the draw. ; 

If left close enough together, blocks of 
unmined ground will very effectively 
check ground movement; but it may be 
impossible to reclaim entirely the ore left 
in block for such purpose. Bell 

Waste filling is always effective in re- 
tarding the movement of wall rock into 





To Be Among Most Liberal in Wor 
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Foreign Nations Absorb Fewer Aliens and Discriminate 
Against Certain Trades, Says Mr. Hull. 


The United States is one of the most; country to 2 per cent of the number 


liberal nations of the world in its immi- 
gration policy, the Commissioner of Im- 


of persons born in that country, who 
were residents of the continental United 
| States as shown by the 1890 census. And 


migration, Harry E. Hull, declared in a; there and then the selective and nu- 
statement made public on March 15, de-; merical principles of immigration were 
signed to show how the American work-; added and strengthened in our obliga- 
ing man is being protected through the | tion to protect and preserve not only the 


restrictive immigration policy. 


governmental and social standards of 


No other country, Mr. Huii stated, is; our country, but the economic standards, 


absorbing so many immigrants as is the 
United States, and there are few coun- 


as well, saving employment to native 
born citizens and to those foreigners who 


tries but that discriminate against cer-; have adopted and sworn to uphold the 


tain trades and occupations, 
ment follows in full text: 
Self-preservation is not only 
law of nature, but it is also the p 
upon which any nation or any group 0 
people must base the hope to hold intact 
and secure from destruction any custom, 
policy or standard which has blazed the 
path to a higher civilization and a greater 
service to mankind. Protection from 
tyranny and despotism was the urge 
which brought the 13 original American 
colonies from semi-serfdom to independ- 
ence. The self-preservation of ideals and 
principles which civilization and prog- 
ress, in their long advance, have stamped 
as being just and proper, has saved 
America, time and time again, from 
menacing doctrines and forces of ill por- 
tent. ; 
It is fortunate that here in America, 
as nowhere else, our national foresight 
has been keen and prophtic. We have 
usually invoked the ounce of prevention 
and thus avoided the use of the belatec 
pound of cure. Thus, as we have ad- 
vanced in the science of Government and 
in the virtues of rich community life, 
breeding a strong citizenship and a na- 
tion supreme, we have realized the neces- 
sity of throwing stronger protection 
around those factors which have formed 
the very soul of our national progress. 


Home Manufactures 


Given Protection 


In 1890, with the enactment of the 
McKinley Tariff Act, we took a deter- 
mined stand to protect home manufac- 
tures from competition with those of for- 
eign lands, thus assuring the American 
workman, to a degree at least, that he 
need not be compelled to measure his 


wages and the limitations of his employ-| 19 


ment by those of countries abroad which 
had not accepted the full principles of 
representative and democratic govern- 
ment. ; 

The advancement of the principles of 
the tariff in their protection to American 
goods and merchandise is, now, of noto- 
rious potency; and, having thus safe- 
guarded the handiwork of the American 
worker, it has been necessary of recent 
years to protect the worker and the arti- 
san himself from the competitive heads 
and hands of the immigrant masses who, 
prior to the passage of restrictive meas- 
ures in 1917 and 1924, were coming to 
America at the approximate rate of a 
million a year. 

The Immigration Act of 1917 _ had 
stopped the inflow of aliens whose ideas 
of government were in utter contraven- 
tion to the principles of American gov- 
ernment; but no satisfactory estoppel 
had been applied to the hundreds of 
thousands of aliens who, immediately 
upon their arrival in America, became 
potential applicants for employment in 
American factories and mills, and in 
American agricuitural fields, where na- 


tive-born and even those foreigners who | 


had become American citizens and the 
consequent upbuilders of our national 
life, certainly had the first moral right 
to seek employment. 

Unfortunately, there were at that 
time—and there are even yet—some 
people who are willing to save costs of 
operation by cutting wages through the 
medium of the employment of aliens, 
who will gladly accept a lower wage, 
because it is entirely sufficient to enable 
them to maintain the lower standards 
of living, so common to their own native 
lands. Every alien so employed obvi- 
ously displaced the American worker, 
and his displacement, with the attend- 
ant loss of pay, removes him, at least 
temporarily, as a buyer of the products 
of his own country’s markets, 


Unemployment Troubles 
Followed World War 


1t will be remembered that at the close 
of the World War, the nation grappled 
with the problems of reconstruction, ad- 
ditionally beset with the task of finding 
work for between five and six million 
persons who were idle at that time, fol- 
lowing the stress and confusion of the 
conflict. While the great bulk of this 
jobless mass was comprised of unskilled 
labor, the total number included more 
skilled hands than had been idle in many, 
many years. In fact, I doubt if even in 
our gravest employment depression prior 
to that time there had ever been idle 
the vast number of skilled and unskilled 
workers, for whom the nation sought em- 
ployment in 1920. i 

Add to that number, a yearly inflow of 
the laboring forces included in a million 
aliens, and the economic and social prob- 
lem which America was facing becomes 
more than obvious. It became, in fact a 
veritable menace to our whole social and 
economi¢e structure. It endangered the 
very foundation of our governmental sys- 
tem, and it necessitated heroic means to 
offset the harrowtng toll which it threat- 
ened to exact, 

The danger had passed on, but not 
without leaving its lesson. Accordingly, 
in 1921, Congress passed the first nu- 
merical immigration quota law, which 
limited the annual quota from each 


caving pits, but owing to the expense it 
is questionable whether it can be used to 
advantage; however, filling introduced 
into caving pits at the surface has an ad- 
ditional advantage over ease and 
economy of placing in that its added 
weight makes it more effective. 

Shafts or buildings adjacent to caving 
pits may be protected by running waste 
rock into the pits and banking it against 
the wall at a point nearest the area meed- 
ing protection. The supporting effect of 
the bank of waste may be sufficient to 
prevent collapse of the walls until the 
workings have attained considerable 
depth. Furthermore, large masses of 
rock detached from the walls in the 
workings would by their usual increase in 
volume hold back and often check, for 
certain periods, the draw of wall rock. 

Further information is contained in Bu- 
reau of Mines Bulletin 295, “Subsidence 
and Ground Movement in the Copper and 
Iron Mines’ of ‘the Upper Peninsula, 
Michigan,” copies of which may be ob- 
tained from the Superintendent of Docu- 
ments, Government Printin Office, 
Washington, D. C., at a price of 40 cents. 


2 ‘ 
see : 


|}must be met by all those 





met with his Cabinet. 


The state-' principles of our government and the 

customs and traditions of our people 
the first ' and who, having done so, are justly en- 
rinciple , titled to live, to work, and to earn in this, 
f | the land of opportunity. 


Since the passage of the Act of 1924, 


lthe sum total of immigration has been 


reduced from approx:tmately 1,000,C00 a 
year to 300,000 a year, and the effects 
of the present immigration policies upon 
our labor market are ot marked signifi- 
cance, when present conditions are even 


briefly compared with thcse which existed 


prior to the introduction of the selec- 
tive and numerical regulation of immi- 
gration. 


Immigrants Listed 
By Occupations 


As illustrative of the change, the total 
number of immigrant aliens admitted 
during the fiscal year ended June 30, 
1928, by occupational groups, are 
ses summarized and classified as fol- 
ows: 





All occupations . . 307,255 
Professional 10,931 
Skilled ..... 58,928 
i ee EE a ee 99,621 
RENEMES <9 errs 5 6.4 a Biss arp nauinieee 8,773 
IMS. IRDOTOLE:. Kise. 5. ck ca % esa anne 24,161 
Comman IADOTETS o...0cecevcessve 36,218 
PEI eens ae hw Sieee mea teenies 28,751 
CPEMOE -WMBNINOE 6 oud pect b ce sareeea 1,718 
SEIN, ssc os cass ase 0aseaewe 6,116 
WRIBCGHIAMIOOUS os aig ce Se cwkacenes 8,926 
No occupation (women and chil- 

GVO MGClWASE) ’...<..5040-65.05.5 068 125,092 


Considering the skilled group singly, 
the total for the past year is found to be 
11,039 under that for 1920; 72,846 under 
that for 1921; 47,285 under that for 1923; 
and 91,766 under that for 1924, the last 
four typical years of immigration preced- 
— application of the Quota Act of 


The above figures demonstrate very 


conclusively that the United States is 


one of the most liberal countries in the 


| world in its immigration policy. No other 
; country is absorbing as many immigrants 


as we are. Very few countries do not 


discriminate against certain trades and | 


occupations. 


As illustrative of a typical class of 
skilled immigrant workers likely to be- 
come immediate competitors with native- 
born workers, carpenters and joiners, or 
mechanics, with respective totals for the 
year of 4,615 and 3,888, show the small 
competitive force which was presumably 
absorbed that year into American in- 
dustry. Such a number, amid the pros- 
perous era which the country is now 
enjoying, is not likely to bring an 
hardship or inconvenience to the Amer- 
ican artisan. 
at what moment some undue event might 
cast itself into the world of American 
industry, calling for a necessary adjust- 
ment or evolution as to which the native- 


|born worker and the naturalized worker 


should be the first beneficiaries. 


Labor-saving Devices 
Displacing Workmen 


With labor-saving devices being 
rapidly installed in industry, thus dis- 
placing many workers annually, whose 
future and. whose earning power must 
be safeguarded by the utilization of their 
skill and experience gained in their past 
years of useful service, the country has 
a sacred obligation to protect them 
against unemployment; and one of the 
surest ways in which to throw such 


protection about them is by the strict | 


compliance with the immigration law, 
with limitations and qualifications which 
who - seek 
American shores and attendant 


benefits. 


Indeed, our manufacturers and em- 
ployers could be of the greatest assist- 
ance in the enforcement of the immigra- 
tion laws if they would insist that no 
alien should find employment with them 
unless he had been lawfully admitted for 
permanent residence. This principle is 
of greatest importance locally, where the 
employment and service of local artisans 
should be given every preferment to that 
which comes from outside sources. This 
would be a sure way of protecting each 


their 


community, and, thus, the whole State | 


and Nation. 
That great benefits are being realized 


from the present immigration policies | 


can not be denied. Such benefits are ac- 
cruing not only economically and socially, 
but also as preservatives of the citizen- 
ship which is to carry America forward 
in the future. And just as the proverbial 
stitch in time saves nine, just sc does 
the scientific regulation of immigration 
today save to American citizenship the 
fruitful future which it so richly de- 
serves from its years of application to 
the problem of making not only America, 
but the entire world a better place in 
which man might live, and in living, 
honor his God and serve his fellow man. 





The President's Day 


at the Executive Offices 
March 15, 1929. 





9:15 a. m.—The Director of the Bureau 


of the Budget, General Herbert M. Lord, 
called to discuss budget matters. 


10 a. m.—The Secretary of Commerce, 
Robert P. Lamont, called to present Sir 
Henry W. Thornton, or Montreal, Can- 
ada, president of the Canadian National 
Railways. 

10:30 a, m. to 12 m.—The President 
(Cabinet meet- 


ings are held regularly on Tuesdays 


and Fridays of each week). 


12:15 p, m.—Silas Strawn, of Chicago, 


former President of the American Bar 
Association, called to discuss law en- 
forcement with the President. 


12:30 p. m.—Ralph Arnold, oil opera- 


tor and engineer of New York and Los 
Angeles, called to discuss oil conserva- 
tion with the President. 


12:30 p. m.—Representative Coyle 
(Rep.), of Bethlehem, Pa., called to pay 


his respects. 


Remainder of day: Engaged with 


secretarial staff and in answering mail 
correspondence. 


We cannot’ tell, however, | 


|main nonmember banks, 
| that event maintain reserves and comply 
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to the facilities of the Federal Reserve 
banks. 


“I think there ought to be legistation,” 
he asserted, admitting that his bill 
merely touches the speculative abuses 
existing. “But unless some man be wise 
enough, have wit enough to give a statu- 
tory définition of investments as contra- 
distinguished from stock gambling, I do 
not see how we are to curb these. gam- 
bling activities. That ought to be done. 

“Tf one invests $10,000, for example, 
in General Motors with a view of in- 
vestment,” with a view of deriving 
therefrom the dividends a prosperous 
company is supposed to pay annually, 
that is an investment; but if one buys 
$10,000 of General Motors, or any other 
stock, this ‘hour with a view to selling 
the same stock even before delivery 
can be made, the next hour, or with a 
view to anticipating the future of to- 
morrow or the next day thereafter, that 
is nothing in the world but pure gam- 
bling, just as much gambling as if Sena- 
tors were to sit at a roulette table and 
bet upon the outcome of the game.” 

The dual system of banking existing 
in the United States is one of the great 
difficulties besetting the Congressional 
Banking and Currency Committees in 
attempting to cope with such conditions 
of ‘overspeculation. said the Senator. 


Laws Might Injure System. 

“We have a national bank system,” he 
stated, “and a State bank system, and 
regulations by the board or statutory re- 
quirements by Congress of a severe na- 
ture would drive the national banks, 
which are compelled to be members of 
the Federal Reserve System, into the 
State banking systems. So that it has 
been exceedingly difficult to make these 
regulations, or to pass these laws and 
make them effective, without in the last 
analysis, if not destroying, seriously 
crippling the system itself.” re 

Section 19 of the Federal Reserve Act, 
as it would read if the proposed amend- 
|} ment of Senator Glass were passed by 
| Congress, follows in full text: 

Sec. 19. Demand deposits within the 
meaning of this Act shall comprise all 
deposits payable within 30 days, and 
time deposits shall comprise all deposits 
payable after 30 days, all savings ac- 
counts and certificates of deposit which 
are subject to not less than 30 days’ 
notice before payment, and all postal 
savings deposits, 





Reserve Balances Required. 

Every bank, banking association, or 
trust company which is or which becomes 
a member of any Federal reserve bank 
shall establish and maintain reserve 
balances with its Federal reserve bank 
as follows: 

(a) If not in a reserve or central re- 
serve city, as now or hereafter defined, 
it shall hold and maintain with the Fed- 
eral reserve bank of its district an ac- 
| tual net balance equal to not less than 
|7 per centum of the aggregate amount 
of its demand deposits and 5 per centum 
of its time deposits, 

(b) If in a reserve city, as now or 





tain with the Federal reserve bank of 
its district an actual net balance equal 
to not less than 10 per centum of the 
| aggregate amount of its demand de- 
| posits and 5 per centum of its time de- 
| posits: Provided, however, That if lo- 
|cated in the outlying districts of a re- 
| serve city or in territory added to such a 
|city by the extension of its corporate 
| charter, it may, upon the affirmative vote 


Board, hold and 
balances specified (a) 
hereof. 

(c) If in a central reserve city, as 
now or hereafter defined, it shall hold 
and maintain with the Federal reserve 
bank of its district an actual net bal- 
ance equal to not less than 13 per cen- 


maintain the 
in paragraph 


|mand deposits and 5 per centum of its 
time deposits: Provided, however, That 
if located in the outlying districts of a 
central] reserve city or in territory 
added to such city by the extension of 
its corporate charter, it may, upon the 
affirmative vote of five members of the 
Federal Reserve Board, hold and main- 
tain the reserve balances specified in 
paragraphs (a) or (b) hereof. 


Deposits Are Regulated. 


No member bank shail keep on de- 
posit with any State bank or trust com- 
pany which is not a member bank a sum 
jin excess of 10 per centum of its own 
paid-up capital and surplus. No member 
bank shall act as the medium or agent 
of a nonmember bank in applying for 
}or receiving discounts from a Federal 
reserve bank under the provisions of 
this Act, except by permission of the 
Federal Reserve Board. 

The required balance carried by a 
member bank with a Federal reserve 
bank may, under the regulations and 
subject to such penalties as may be pre- 
scribed by the Federal Reserve Board, 
be checked against ard withdrawn by 
such member bank for the purpose of 
meeting existing liabilities: Provided, 
| however, That no bank shall at any time 
make new loans or shall pay any divi- 
dends unless and until the total balance 
|required by law, is fully restored. 
| In estimating the balances 


taken as the basis for ascertaining the 
deposits against which required balances 
with Federal reserve banks shall be de- 
termined. 

National banks, or banks organized 
under local laws, located in Alaska or in 
a dependency or insular possession or 
any part of the United States outside 
the continental United States may re- 
and shall in 


with all the conditions now provided 
by law regulating them; or said banks 
may, with the consent of the Reserve 


| Board, become member banks of any one | 


of the reserve districts, and shall in that 
event take stock, maintain reserves, and 
be subject to all the other provisions of 
this Act. 





“Cane Cream’ Is Perfected 
By Agriculture Department 





Work of the Department of Agricul- 
ture to give increased outlet to the Amer- 





hereafter defined, it shall hold and main- | 


of five members of the Federal Reserve | 
reserve | 


tum of the aggregate amount of its de-| 


required | 
| by this Act, the net difference of amounts | 
|due to and from other banks shall be 


Are Mapped by Coast and Geodetic Survey 





Adjacent Waters Charted for Use of Mariners Navigating 


To and From 


Oceanic Ports. 





Almost: simultaneously with Congres-|the United States Government has held 


sional ratification of cessions of certain 
islands of the Samoan group to the 


Samoan Islands. This chart is designed 
to aid navigators in the waters of these 
newer possessions of the United States 
in the south Pacific ocean. 


soundings, brought up to date. 
mensions are 32 by 39 inches. 


island on a scale of 1 to 60,000, and a 
plan of Pago Pago harbor on a scale of 
1 to 15,000. The chart has been issued 
for distribution among mariners and oth- 
ers at 75 cents each. 


Cession of Islands 
Ratified by Congress 


The final print of Public Resolution 
No. 89, 70th Congress, written into the 
statute law of the country shortly be- 
fore adjournment of the last session of 
Congress, accepting, ratifying and_con- 
firming the cession of these islands by 
certain chiefs of Tutuila, Manua and cer- 
tain other islands of the Samoan group, 
has just become available with other of 
the last acts of Congress. The chiefs 
made the cessions a quarter of a cen- 
tury ago, but Congress delayed ratifi- 
cation until the closing days of the 70th 
Congress. , 

The new law, formally accepting what 


Conference Is Held 
In Cotton Standards 


Revision Is Discussed by Rep- 
resentatives of Industry 
And Government. 














Revision of standards for American 
Egyptian cotton, proposed key sets of 
copies of standards for Extra White cot- 
ton, and proposed standard boxes for 
spotted cottons were discussed by repre- 
sentatives of the American cotton in- 
dustry and officials of the Department of 
Agriculture, on March 15, it was stated 
orally by Chester L. Finch, Senior Mar- 
keting Specialist in charge of Adminis- 
tration of Cotton Futures Act and Cot- 
ton Standards Act, Division of Cotton 
Marketing, Department of Agriculture. 

A revision of the standards for 
American Egyptian cotton is necessi- 
tated, Mr. Finch explained, because the 
ones in use at present were promulgated 
several years ago, and the ways of grow- 
ing cotton and other factors In the in- 
dustry have changed since then. No 
conclusions of the discussions, held in 
executive session, were announced. 


American . delegates who _ conferred 
with the Department of Agriculture in 
the discussions are as follows: Sydney 
Bluhm, Greensboro, N. C., representing 
the American Cotton Manufacturers As- 
sociation; A. W. Fisher, Concord, N, C., 
representing the Cotton Manufacturers 
Association of North Carolina; W. A. 
Floyd, and E. W. Montgomery, Green- 
ville, S. C., representing the Cotton Man- 
ufacturers’ Association of South Carolina; 
J. B. Kane, Atlanta, Ga., representing the 
| Cotton Manufacturers’ Association of 
Georgia; C. B. Howard, Atlanta, Ga.; 
| Howard Roberts, Houston, Texas; C ; 
Martin, Phoenix, Ariz.; and D. D. Wil- 
liams, Raleigh, N. C., representing the 
American Cotton Growers Exchange; Ss. 
Y. West, Little Rock, Ark., representing 
ithe American Cotton Trade Association; 
D. H. Williams, Charlotte, N. C., rep- 
resenting the Atlanta Cotton Association; 

W. R. Meadows, representing the 
Board of Trade of the City of Chicago, 
| Chicago, Ill.; Howard M. Peek, Phoenix, 
Ariz., representing the California-Ari- 
zonia Cotton Association; C. M. McIn- 
|tyre, representing the Mississippi Farm 
Bureau Cotton Association, Jackson, 
|Miss.; Russel Fisher, representing the 
| National Association of Cotton Manufac- 
| turers, Boston, Mass.; T. A. Parlon, rep- 
|resenting the New England Cotton Buy- 
'ers Association, Boston, Mass.; H. Baum- 
|garten, representing the New Orleans 
|Cotton Exchange, New Orleans, La.; 
|Philip B. Weld, representing the New 
| York Cotton Exchange, New York, N. 





| Y.; W. D. Maxwell, Oklahoma City, Okla., | 


| representing the Oklahoma State Cotton 
Exchange; Fred Taylor, Fall River, 
|Mass.; Samuel Steere, Akron, Ohio, J. 


|M. Slattery, Chicopee Falls, Mass., and | 


|D. M. Brightman, New Bedford, Mass., 
|representing the Rubber Association of 
| America, Inc. 


| resenting the Southern Cotton Shippers 
| Association; Charles Holmes, represent- 
| ing the Staple Cotton Cooperative Asso- 

ciation, Greenwood, Miss.; Prof. R. R. 
| Childs, representing the State College 


lof Agriculture, Athens, Ga.; and John} 


Fuesler, Houston, Tex., and Peter O’Don- 
| nell, Dallas, Tex., representing the Texas 
| Cotton Association. 


‘Improved Conditions Noted 
On British Lumber Market 


Slow general improvement continued 
in the United Kingdom lumber market 
| during February, according to the Trade 
Commissioner at London, E. A. Selfridge, 
| the Department of Commerce announced 
March 15 in a statement which follows 
in full text: 


The market for American hardwoods 
was quiet with arrivals more than ade- 
quate for the rate of consumption, which 
| has slightly fallen off, but with value re- 
maining firm, The general plywood mar- 
ket is firm with prices showing an up- 
ward tendency. 





= 


cream,” is completed, it was stated orally, 
March 15, by H. S. Paine, chemist in 
charge of the division of carbohydrates, 
Bureau of Chemistry and Soil. Dr. 
Paine poitfted out that, since “cane 
cream” retains the original sugar-cane 
flavor, it is popular in the South. 

As devised in the laboratories of the 
Department of Agriculture “cane cream” 
is a mixture of sugar crystals and syrup, 
it was explained, and is a product used 
as a spread for bread, frosting for cake, 
and for many other purposes. Exploita- 
tion of the product is an added means 





ican sugar cane industry in developing | dustry in the 
jand popularizing a new product, “cane | pointed out, 


for diversification of the cane sugar in- 
United States, it was 


United States, the Coast and Geodetic | R, 
Survey has issued a new chart of thej 








E. D. Hazelhurst, Memphis, Tenn., rep- | 


|; Governor to help build a school 





all these years without ratification, fol- 
lows in full text: 


America in Congress assembled, That (a) 
said cessions are accepted, ratified, and 
confirmed, as of April 10, 1900, and July 
16, 1904, respectively. 

“(b) The existing laws of the United 


The chart records the usual technica! | States relative to public lands shall not 
Its di-|apply to such lands im the said islands of 
It con-| eastern Samoa; but the Congress of the 
tains a small scale plan of the Samoan} United States shall enact special laws 
group, including Rose and Swains islands |for their management and disposition: 
and the Manua islands, on a scale of | Provded, That all revenue from or pro- 
one foot to 80,000 feet, a plan of Tutuila | ceeds of the same, except as regards such 


part thereof as may be used or occupied 
for the civil, military, or naval purposes 
of the United States or may be assigned 
for the use of the local government, shall 
be used solely for the benefit of the in- 
habitants of the said islands of eastern 
Samoa for educational and other public 
purposes. 

“(e) Until Congress shall provide for 
the government of such islands, all civil, 
judicial, and military powers shall be 
vested in such persons or persons and 
shall be exercised in such manner as the 
President of the United States shall 
direct; and the President shall have 
power to remove said officers and fill va- 
cancies so occasioned. 

“(d) The President shall appoint six 
commissioners, two of whom shall me 
members of the Senate, two of whom 
shall be members of the House of Rep- 
resentatives, and two of whom shall 
be chiefs of the said islands of eastern 
Samoa, who shall, as soon as reasonably 
practicable, recommend to Congress such 
legislation concerning the islands of 
eastern Samoa as they shall deem nec- 
essary or proper. 

“(e) The sum of $25,000, or so much 
thereof as may be necessary, is hereby 
authorized to be appropriated, out of 
any money in the Treasury not other- 
wise appropriated, to be expended at the 
discretion of the President of the 
United States of America, for the pur- 
pose of carrying this joint resolution 
into effect. 

“Approved, February 20, 1929.” 

The Commission would be created, ac- 


; cording to the sponsors of the new law, 


to enable a study of the situation in 
American Samoa, where there ure ap- 
proximately 9,000 people, much as was 
done when the Hawaiian Islands came 
under the American flag by annexation. 
A joint Congressional commission was 


then appointed, spent several weeks in | 


Hawaii, and came back with recommen- 
dations to Congress for an organic act 
for the government of the Hawaiian 
Islands. 

According to Senator Bingham (Rep.), 
of Connecticut, Samoa is not on the 
itinerary of lines going to the Philip- 
pines and involves a side-trip from Hon- 
olulu, 2,276 miles away, and Samoa and 
the Philippines are 4,000 miles apart. 

“When once we get a satisfactory or- 
ganic act for Samoa, it will not be nec- 
essary for Congress to send commitiees 
to investigate the affairs of this group 
of American citizens in Samoa, he said. 


People of Samoa 
Of Polynesian Type 
The Samoan language is related to 
other polynesian tongues and there are 
words in the polynesian languages to- 
day identical in form and meaning with 
ancient Hebrew and Syrian words, said 
Mrs. S. S. Ripley, of Richmond, Calif., 
testifying at the hearings on the bill. 
“There is no doubt that in their his- 
tory they have had contact with ancient 
Mediterranean civilization,” she added. 
Her husband remembered 
rowed with two or three banks of ours 
at Samoa, such as they had in ancient 
Mediterranean civilization, she said, 
Civil government in American Samoa 


| si not only undesirable but impracticable, | 


said Capt. H. F. Bryan, U. S. N., of 


| Washington, D. C., former Governor of 


American Samoa, in a statement to the 
joint Congressional Committee at the last 
Congress. He said the people of Ameri- 
can Samoa “are a very pure type of 
Polynesians, copper-colored, and a very 
handsome race.” 

“They are the happiest people in the 
world,” according to Captain Bryan. 
“They spend their lives mostly in feast- 
ing and song and dancing. 

“God certainly is good to Samoa. They 
do not average more than an hour a day 
on their plantations, and that work is 
done in the very early morning, so that 


| for the lond period of our day they have 


nothing to do. 

“They are not doers; they are talkers; 
they love to sit with their backs against 
the posts in their houses and talk. They 
are loveable people, very hospitable, very 
well-pleased with themselves, more or 
less like children; and are easily misled. 


Samoans Buying Clothes 


From Mail-order Houses 

“The Samoans are spending more and 
more money on clothes all the time; 
most of the orders go to mail-order 
houses in the United States.” 

The communal system there prevents 
the American Samoans from _§ saving 
money, generally speaking, he said. 
Congress had never aided education in 
American Samoa, he said, except when, 
in 1904, after the Manua Islands were 


| ceded by the chiefs to the United States, 


the Navy Department gave $250 to the 
and 
when, after a hurricane in 1926, Con- 
gress gave American Samoa 75 tons of 
food and $11,000, the latter going to help 
the schools. 

The Samoans, rich and poor alike, live 
on the same foods. Their table foods 
are the taro, which is a root, the banana, 
and the coconut and breadfruit, according 
to Captain Bryan. 

The natives of American Samoa get 
much higher price for the copra pro- 
duced, he said, than the natives of west- 
ern (German) Samoa. At the end of a 
year, he said, there is always a surplus 
of copra in American Samoa, which is 


divided among the different districts and | 


villages and is not taken by the Gov- 
ernment. 

Capt. E. S. Kellogg, U. S. N., retired, 
a former governor of American Samoa, 
also advised the Committee in the course 
of its deliberations. He said the Samo- 
ans should be made self-supporting; that 
the American flag has stopped foreign 
aggression in Samoa, and that without 
the prevention of alienation of native 
lands the Sainoans could not exist. 

He said the answer to the question, 


“Why are we in Samoa?” is that the 


Samoan people asked the United States 


to take over their country and run it for 
them, to protect them against non-native 
aggression, and “we protect them against 
themselves.” 





“Resolved by the Senate and House of 
epresentatives of the United States of 


| would be increased at least $15 a bale, 
| which 


| ducers. 


}of the night. 








vessels | 


\Mr. Adams to Dispense 


of the Secretary of the Navy, on Mare 


; tary Adams, after a survey showed the 
| vessel not worthy of repair. 
has been out of commission for several 
months. 
that he did not propose to replace the 
vessel, 
moval of his own private yacht from 
Boston to the Potomac. 


ment follows: 


the Secretary of the Navy’s yacht, has 
been surveyed and will be disposed “of 
either by sale or other means. 

“Sylph” has been out of commission for 
some time, and no other vessel will be 
designated to take her place. ae 





Roach, of Chester, Pa., in 1898 for 
000 and put in commission August 
1898, under command of Lieut. W. 
Maxwell and assigned to special V, 
on the Potomac and in Chesapeake B 
The “Sylph” was built in 1898 
152 tons displacement. 
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_ Senator Heflin (Dem.) of Alabama, 
In a statement issued March 15, ad- 
vised all persons in the Southern States 
to establish the custom of wearing all 
cotton clothes from April 1 to Septem- 
ber 15 each year. If this custom should 
be adopted, he said, the price of cotton 


would result in an additional 
$210,000,000 in income to the cotton pro- 





The statement follows in full text!’ 
Cotton is a child of the sun. It ig 


| kissed by the silvery beams of a South- 


ern moon and bathed in the crystal 
dewdrops that fall in the silent watches 
ight. The snows that fall on 
Mount Washington are not cleaner or 
purer than this white fiber from the 
fields of Dixie. 


Clean and Healthy Clothing. 
Clothes made of cotton are the cleans - 
est and healthiest ever worn» by the 
children of men. Nothing would so boost 
American cotton amongst the nations 
of the earth and so favorably attract 
the attention of the East, North and 
West of our own country to its beauty 


jand its value as for the whole people 


of the South to establish the custom 
of wearing cotton clothes exclusively 
during the spring and summer seasons 
of every year. 

Cotton clothes are the lightest, 
coolest, neatest and cheapest, and in 
wearing them we are not only giving 
ourselves a treat but doing the proper 
and sensible thing in patronizing and 
benefiting a great Southern industry. 

It would increase the consumption of 
American cotton by at least 4,000,000 
bales a year, and result in a substantial 





| advance in the price of the South’s great 


staple. It would not only greatly bene- 
fit the cotton producer and the cotton 
spinner, it would benefit everybody in 
the Cotton States. 

It is estimated that if the Southern 
people should establish the custom of 
wearing all cotton clothes from April 1 
to September 15, it would increase the 
price of cotton at least $15 a bale, and 
$15 a bale on a 14,000,000-bale crop 
would be $210,000,000. ‘The paying to 
the farmers of the South the additional 
sum of $210,000,000 for the cotton crop 
would do more than enable them to make 
their business self-sustaining and profit- 
able; it would increase their purchasing 
power and give them more money to 
spend for the things they need. 

But that is not ail. The bringing’ of 
an additional $21,000,000 annually tobe 
expended in the South would benefit 
people engaged in every kind of wétk 
and business. So, in addition to the 
comfort and the pleasure that would 
come to the people of the cotton-grow- 
ing States in wearing cotton clothes, 
there will be the satisfaction that we are 
showing by concrete example our appre- 
ciation of and our common sense and 
good taste in wearing cotton clothes in 
spring and summer. 7 

Let the cotton farmers and cotton 
spinners, the merchants and bankers, and 
all other classes of our people get be- 
hind this cotton clothes fad for ‘the 
South; and on April 1, 1929, let us pre- 
sent to the other part of the country, 
and to the world, the South robed in the 
cool, comfortable and fascinating gar- 
ments made of coiton. ; 

I shall be ready for the opening of the 


| season withea cream-colored cotton suit 


and cream-colored cotton hat, and cotton 
shoes to match. Cotton clothes for the 


South, and cotton bagging for the 
South’s cotton will make the South 
prosperous, : 





Subcommittees to Report 
Progress on Tariff Bill 


[Continued from Page 1.) 

ent work of framing the measure, ac- 
cording to the usual custom in the for- 
mulation of a tariff law. Several .of 
them individually have expressed views 
as to what may be put forward 
as a minority program when the bill 
comes up in full Committee and on the 
floor of the House, as in the case of 
Representative Hull (Dem.), of Car- 
thage, Tenn., whose statement c* funda- 
mental policy as a proposal for consid- 
eration in the formulation of a minority 
program was pubKished in the issue of 
March 14. 

Pending, however, a conference of the 
minority, not yet scheduled, there has 
been no agreement as to minority policy 
in the House, just as the majority pro- 
gram similarly is still in the making 
without final action and without final out- 
lining. The minority members of the 
Committee will be called in to participate 
in the Committee’s fiinal consideration of 
the tariff bill, under Mr. Hawley’s plans, 
after the majority has formulated the 
measure for final action of the Com- 
mittee, 

On this final presentation, in executive 
session, on some date not yet fixed but 
planned to be between April 15 and 20, 
the majority and minority members of 
the Committee will make their respective 


| alignments when the Committee reaches 


the stage of a vote, on a motion of the 
majority, to report the bill to the House, 
according to Mr. Hawley. 





With Use of Official Yacht 
The ae yacht “Syiph,” official shi 
15 was ordered “disposed of” by Secre- od 
The vessel iF 
Secretary Adams stated orally — 


He is not considering the re- 


The full text of the Department’s state- 
The “Sylph,” which has been used as 





res 


The “Sylph” was purchased from Jo 
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; omy unity Receipts 
DE Spouses Taxed 





To Retain Characteristics 
Of Portion Retained 
By Husband. 


Ly cptineaiccisiomeniaeeine | period of several years through embezzle- 
Mas. Etue, Hopkins McLarry, PETI-| ment by its cashier of certain funds col- 

TIONER, V. COMMISSIONER OF INTERNAL | lected by it as rents and held in trust for 
Circuit CourT | the property owners. 
priation of the funds occurred in several 
tax years, the petitioner did not discover 
Beard of Tax Appeals which had disal-| it until the total amount taken exceeded 
lowed this petitioner to return her share | $57,000 at which time he was compelled 
income as tax-| to borrow that amount to pay the right- 
able at the rates of earned income, the | ful owners the sums due them. 


eREVENUE. No. 5374. 
er APPEALS FOR\THE FIFTH CIRCUIT 
This case was appealed from the 


of..community property 


taxing officials having taken the posi-| 


tien that since the petitioner’s share | low petitioner to deduct the amount as 
was not earned by her personally it was|a loss or as a bad debt in the year it 
not earned income and was taxable at >= ae — held — the pe 
the higher rates prescribed for other | shou e deducted in the years when 
oe hie P | the defalcations actually occurred. This 
The. Circuit Court of Appeals, how-| view is rejected by the Circuit Court of 
ever, while saying that the question was Appeals which held herein that the peti- 
tioner sustained the loss when, and only 
ore as earned because of the fact that | when, he was compelled to borrow money 
it. 


it had been earned through the personal | to replace that stolen. , 
served that petitioner’s assets remained 


income. 
not free from doubt, regarded the in- 


sérvices of her husband. 


= As Earned Income <u 


Vife’s Share in Salary Held ee H. FARISH AND COMPANY, PETI- 


116) 
Taxation 
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Trust Funds 


Deduction of Sums Embezaled by Cashier 
Fixed for Years Replacements Were M ade 





Court Reverses Taxing Authorities Who Adopted 
Years in Which Defalcations Occurred. 





TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE, RESPONDENT. No. 349, Cir- 
cuir CoURT OF APPEALS FOR THE 
EIGHTH CIRCUIT. 

This petitioner sustained losses over a 


While the appro- 


The taxing authorities refused to al- 


The Court ob- 





It was the Court’s belief that the stat-| unchanged during the years when the 
ute, which it said must be construed defalcations were occurring and he suf- 


mést strictly against the Government |fered nothing until compelled to make/ distinction in two decisions handed down 
and in favor of the taxpayer, was in-| good under the trust relationship that! since the decision in this case. 


tended to include income divided under | existed. | 


the community property laws of States | 


Petition for review of a decision by} 


having such and it so held in a reversal | the Board of Tax Appeals. 


| 


ofthe Tax Board’s findings. 

Walter M. Van Nort, 
payer; 
M, Charest, V. J. Heffernan, Sewall Key | 


ard J. H. McEvers, for the Commis-| Johnson 
| Judges. 


sioner. 
‘Before - Walker, 
Circuit Judges. 


Bryan and Foster, 


Chase Morsey, for the petitioner; John | 


for the tax-| Vaughan Groner, for the Commissioner | 
Mabel Walker Willebrandt, C. | of Internal Revenue. 


Before Kenyon, Circuit Judge, and| 
and McDermott, District 


Opinion Delivered 


Following is the full text of the opin-| By Judge Kenyon | 


jon by Judge Walker: 

Petitioner and her husband, both resi- | 
dents of Texas, filed separate income ; 
tax returns for the year 1924, the peti-| 
tioner reporting as 
which was one-half of the earnings of | 
her husband for personal services per- | 


income $9,188.00, | 


formed by him, and in computing her | 
tax in her-return she claimed credit on | 


thé basis of the entire sum of $9,188.00 | had in his employ for many years a per- 


being earned income under the provision 


of*Section 209 of the Revenue Act of | Whose duty was to deposit the money col- 


1994. 43 Stat. 263. The Commissioner | lected as rents in the bank, where an 
9 ; ‘ account covering rent collections solely 


was kept under the name of appellant, 
he keeping a separate account for his 


determined a deficiency of tax, as a re- 
sult of holding that petitioner’s earned 
income was $5,000, instead of §$9,- 
188.00. The Board of Tax Appeals sus- 
tajhed that ruling. 





fairly open to question, that the amount | 
refeived in the year 1924 as compensa-| 
tion for personal services rendered by 
petitioner’s husband was income of a 
Texas marital community in the income 
of.which petitioner had a vested interest 
as distinguished from an expectancy, and 
that one-half of that amount was prop- 
erly returnable as income by the peti- 
tioner. Revenue Act of 1926, Sec. 1212, | 
44 Stat. Part 2, 130; Vernon’s Sayles’ 
Statutes of Texas (1914), Art. 4622. 

The Revenue Act of 1924 contains | 
the following: “Sec. 209(a). For the} 
purposes of this section—(1) The term} 
‘earned income’ means wages, salaries, 
professional fees, and other amounts re- | 
ceived as compensation for personal | 
services actually rendered, but, etc. * * * | 
(3) * * *. If the taxpayer’s net income | 
4s not more than $5,000, his entire net 
ineome shall be considered to be earned 
net income, and if his net income is 
mare than $5,000 his earned net in-'| 
come shall not be considered to be less | 
than $5,000. In no case shall the earned 
net income be conisdered to be more than 
$10,000. (b) In the case of an indi- 
vidual the tax shall, in addition to the| 
eredits provided in section 222, be ac-| 
erédited with 25 per centum of the} 
amount of tax which would be payable | 
if-his earned net income constituted his 
entire net income; but in no case shall 
the credit allowed under this subdivision | 
exceed 25 per centum of his tax under} 
section 210.” 

Under the ruling complained of only 
that part of petitioner’s net income, $5,- 
000.00, was treated as earned income 
which the statute requires shall be con- 
sidered as earned net income, the re- 
mainder being treated as other than 
eafned income, though the amount of it 
Was received as compensation for per- 
sonal services actually rendered. 

An effect of the statute is to create a} 
discrimination in favor of earned in-| 
come—the rate of tax on earned income 
being made lower than the*rate on other | 
income subject to normal tax. The dis- 
crimination is between income received 
as compensation for personal services 
actuaily rendered and income received 
from property or investments or a source | 
other than personal services actually | 
rendered. 

There is ground for inferring that the 
basis of discrimination is differences be- 
tween means whereby income is ac- 
quired. Certainly it is not plain from 
the language of the statute that for an 
amount received as compensation for 
personal services actually rendered to be 
included in earned income such services 
must have been actually rendered by the 
taxpayer, who was entitled to that 
amount upon the receipt of it. 

As the amount returned by the peti- 
tioner as earned income was received as 
compensation for personal services ac- 
tually rendered it was within the lan- 
guage of the provision of the statute 
stating what “earned income” means, | 
though such services were rendered by | 
petitioner’s husband and not by herself. 
In‘case of doubt as to the meaning of | 
statutes levying taxes they are con- | 

} 
| 





strued most strongly against the Gov- 
ernment, and in favor of the citizen. 
Gould v. Gould, 245 U. §S. 151; United 
States v. Merriam, 263 U. S. 179. 

A result of the change in the law ef- 
fected by the above-quoted statute being | 
that earned income is taxed at one rate | 
and other income at a higher rate, and| 
the language used in defining earned | 
income not being inconsistent with the | 
existence .f an intention to include in 
earned income an amount received as 
compensation for personal services ac- 
tually rendered, though not by the tax- | 
payer, the intention to apply the higher | 
Tate to such income is not clearly dis- 
cloged. Though the meaning of the pro- 
vision as spplicable to the amount in| 
question is not free from doubt, we are | 
of ‘opinion that the doubt should be re-| 
solved in favor of the taxpayer, with 
the result of treating such amount as 
eafned income subject to the lower tax 


rate. 
The petition is granted, and the order 
complain 


| cipally in.collecting rents for clients. He 


| individual funds. 
| keeper, instead of depositing all of the 
t was not questioned, and was not | rents collected, wrongfully appropriated 


| the bank. 


| essary amount, placed it in the bank ac- | 


| to appellant by said cashier of $51,069.92. 


Following is the full text of the opin- | 


‘ion by Judge Kenyon: | 


This is an appeal from a decision of | 


| the United States Board of Tax Appeals. 
| Petitioner, herein called appellant, was | 
engaged in the city of St. Louis in the} 
| real estate business, which consisted prin- 


son acting as cashier and bookkeeper, 


This cashier and book- 


to his own use a very large amount 
thereof, and these appropriations were 
made during a period of years prior to 
1921, 

In March of that year appellant dis- 
covered that a shortage of $57,000 
existed. Accountants were placed upon 
the books and they estimated that the 
cashier and bookkeeper had embezzled 
$10,000 during the year 1919; $10,000 
during the year 1920, and $37,000 during 
the years previous to 1919. 

The method employed by the cashier | 
and bookkeeper was to take various | 
amounts of money from. different rent | 
collections, entering the same on the} 
books to the credit of the client, drawing 
checks to the clients which appellant 
would sign, and then withholding the 
checks until he had made other collec- 


tions sufficient to care for the same at} 





At the time of the discovery of the | 
shortage in March, 1921, checks unmailed | 
to clients amounted to $57,000, and ap- | 
pellant to make good borrowed the nec- | 


| count, and allowed the checks to clear. | 


After this discovery of the cashier’s 
shortage he was charged with $57,000 on 
the books of appellant, and afterwards 
credited with $5,930.08, the proceeds of 
certain assets which he turned over to 
the appellant, consisting of an automo- 
bile, a second mortgage on residence, and 
a diamond ring, leaving a balance owing | 


| sets were not depleted and he was out 


| but only at the time when he was re- 


| remittance daily to the Liberty Loan| 


| Dec. 


underwent the loss of that much of its 
assets. That was true, because its own} 
money was taken. Some of its own as- 
sets passed away, but it is not true 
under the facts in this case. A liability 
was created as each embezzlement oc- 
curred. ‘That was not, however, a loss 
and such might never have been enforced 
against the appellant. The moneys em- 
bezzled by the cashier were not the 
moneys of the appcllant. They were 
trust funds and belonged to his clients. | 
None of his property was taken. 

He had the same assets after each 
embezzlement as he had before. His as- 


nothing until he was called upon in 1921 
to make good the defalcations of his 
cashier. The error of the Board was in 
holding that appellant sustained a_ loss 
each time the cashier misappropriated 
money. As we have pointed out, he did 
not sustain such loss at those times, be- 
cause the money taken was not his 
money. This distinguishes this case from 
the Ohio case relied on by respondents. 


Distinction Recognized 
In Decision of Board 
The Board itself has recognized this 


One is 
Israel T. Deyo v. Commissioner, No. 3251, | 
Docket No. 10288. In that case peti- 
tioner was a lawyer. His partner em- 
bezzled some $50,000 worth of securities 
belonging to clients in possession of the 
firm. Petitioner had to make good the 
loss and did so in 1913. It had been the 
practice of the firm to invest money 
belonging to its clients and keep the 
securities purchased for them. Peti- 
tioner’s partner absconded and it was 
discovered that the clients’ securities de- 
posited with petitioner’s firm to the ex- 
tent of some $34,000 had been converted 
into cash, and that certain bonds belong- 
ing to an estate were missing 

There were court proceedings in the 
efforts of clients to collect, and finally 
settlement was made by pament of the 
sum of $25,000. Petitioner sought an in- 
come deduction for the year 1920 on the 
ground of loss sustained during that 
year. The Board of Tax Appeals in its 
opinion emphasized the fact that the 
securities which were taken belonged not 
to the petitioner, but to his clients and 
said, “the petitioner’s loss was not sus- 
tained at the time of the wrongdoing, 





quired to pay out money.” | 

In the case of Peter Frees, Jr. v. Com- | 
missioner, Decision No. 4125, Docket No. 
11307, it appears that petitioner in con- 
nection with his drug store operated a 
substation postoffice in New York City. 
During 1918 he received subscriptions 
and payments for Liberty Bonds. These} 
were handied by girl cashiers, who made 





Committee. It seems that they embez- 
zled some of the money. The Liberty | 
Loan Committee sued petitioner and the | 
suit was settled by the payment of | 
$1,250. The loss by embezzlement was 
prior to 1920. He asked deduction on! 
loss during the taxable year 1920, when | 
the embezzlement was discovered. 

The Board said in its opinion: “The 
respondent does not deny that a loss} 
was sustained and admits that the money | 
embezzeled by the two employes of the | 
petitioner belonged to the Liberty Loan 
Committee, for whose account the funds 
had been collected. It is apparent that 
since the money misappropriated be- 
longed to the Liberty Loan Committee, 
the petitioner did not suffer any loss at 
the time of the wrongdoing but only 
at the time he was required to make} 
good any difference between collections 
made from subscribers and remittances 
to the committee. See Israel T. Deyo, 
3251, 9 B. T. A. 900.” | 

Suppose the cashier in the present 
case, under some arrangement agreeable 
to the clients of appellant, had accepted | 





|for the rents Liberty bonds or other se- 


. |curities. If the cashier then had appro-| 
Deduction Made priated these securities or turned them| 
In Year of Loss | into cash and taken the money, the case} 


This sum appellant in filing his income 
tax return for the year 1921 sought to de- 
duct as a loss occurring during that 
year. The cashier and bookkeeper repre- 
sented to appellant that he would pay the 
balance largely from proceeds of an es- 
tate coming to him, Later in the year 
1921 appellant concluded it would be im- 
possible to collect more, and charged 
off as worthless the account against the 
cashier on his books. 

The Commissioner of Internal Revenue 
held that petitioner sustained no loss 
deductible in the year 1921, but allowed 
appellant a deduction of $10,000 for each 
of the years 1919 and 1920, which was 


| affirmed by the Board of Tax Appeals, 


thus recognizing there was some justice 
in appellant’s claim. 

Appellant -laims the right to a deduc- 
tion in the year 1921, either under para- 
graph 4 of section 214a of the Revenue 
Act of 1921, which is as follows: 

*(4) Losses sustained 
the taxable year and not 
sated for by insurance or 
if incurred in trade or 
or under paragraph 7 of said section, 
which is as follows: “Debts ascertained 
to be worthless and charged off within 
the taxable year (07, in the discretion 
of the Commissioner, a reasonable ad- 
dition to a reserve tor bad debts); and 
when satisfield that a debt is recover- 
able only in part, the Commissioner may 


during 
compen- 
otherwise, 


| allow such debt to be charged off in part.” 


The real questions are: 

First: Was the loss of appellant sus- 
tained during the taxable year 1921? 

Second: Does the loss come under 
paragraph 7 as a bad debt. ascertained 
to be worthless and charged off in the 
year 1921? 

If deductible either under paragraph 
4 or 7 of section 2l4a there would be 
no tax due. 

When was the loss sustained? Ap- 
pellant says when it had to borrow the 
money and make the checks good. Re- 
spondent say whenever the cashier took 
the money. The Board of Tax Appeals 
said “the loss was sustained when the 
theft occurred, although the defendant 
did not know at the time of the deple- 
tion of its assets.” The Board seemed 
to rely on the case of United States v. 
c., C., C. & St. L, Ry. Co., an unreported 
opinion by the United States District 
Court of the Southern District of Ohio, 
dealing with deductions under the cor- 
poration excise tax law of 1919. 

In that case, the embezzlement was of 
money belonging to the Railway Com- 
pany, and the Court said that as each 


ed of is reversed, pcbeationens occurred the defendant 


February 11, 1929. 


was poorer to the extent of it; that it 


business;” | 


would be exactly in point with the Deyo| 
and Frees cases. There is no substantial | 
| difference in principle, however, between | 
|the wrongful appropriation of securities 
| and the embezzlement of moneys. 


| Loss Held to Be 


| Deductible in 1921 

We think the decisions in the Frees 
case and the Deyo case cannot be har- 
| monized with the decision of the Board 
|in the case at bar. We entertain no 
| doubt that appellant sustained the loss 
| when he was compelled to make good to 
| his clients the amounts of money which 
ithe cashier had embezzled. As this loss 
{was sustained during the taxable year 
| 1921 it was entitled to a deduction there- 
| for. 
| We think also that appellant could 
| have claimed deduction under Paragraph 


7 of Section 214a, hereinbefore referred | 
Appellee insists that the transaction | 
cannot be considered as a debt, that the | 


| to. 


| thereby. 


jand a 


Community Property 
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SYLLABI are printed so that they 
Library-Index and File Cards 


approximately 3 by 5 inches, and file 


EDUCTIONS: 
Funds: 1921 Act.—Where a taxp 


Losses, When Deductible: 


can be cut out, pasted on Standard 
usually employed in libraries, 
for reference. 


Trust Funds: Embezzled 
ayer employed a cashier who handled 


collections for it, which funds were the property of others to whom they 
were paid pericdically; and such cashier embezzled the funds held in trust 
over a period of years; and upon discovery the taxpayer was compelled to 


replace the moneys out of its own re 
when the taxpayer was compelled to 


sources, held: Losses were deductible 
reimburse the owners thereof, because 


until that time the trustee or taxpayer’s assets remained unchanged and he 
smuffered nothing from the cashier’s thefts—John H. Farish and Co. v. | 


Commissioner of Internal Revenue. 
Circuit—Yearly Index Page 116, Col. 


STATE TAX: Gross Estate, Incl 
Possibility of Issue Extinct: Presu 


(Circuit Court of Appeals for the Eighth 


2 (Volume IV). March 16, 1929. 


usions: Titles: Vested Remainders: 
mptions: Evidence.—Where a testator | 


bequeathed certain property to his daughter, with remainder over for chari- 
table purposes in event she died without issue, and medical testimony was 


adduced to show that the legatee was incapable of 


child-bearing, held: 


Amount of such bequest is included in the gross estate because a@ woman 
is presumed to be capable of child-bearing as long as she lives, and adoption 
of any other rule is against public policy and good morals.—George E. Far- 


rington, Executor, v. Commissioner of Internal Revenue. 


(Circuit Court 


of Appeals for the First Circuit).—Yearly Index Page 116, Col. 4 (Volume 


IV). 


NCOME: Earned Income, Defined: 
erty: 1924 and 1926 Acts—Where 
property State returns her share of 
below $5,000, the rate of tax applica 


March 16, 1929, 


Applicable Rates: Community Prop- 
the wife of a resident of a community 
her husband’s income, which share is 
ble is the rate prescribed for earned 


income since the income of the husband was earned income from personal 
; . : . 
services and the statute did not exclude as earned income a spouse’s share of 


community property income when suc 
—Ethel Hopkins McLarry v. Commis 


h income met the other requirements. 
sioner of Internal Revenue. (Circuit 


Court of Appeals for the Fifth Circuit)—Yearly Index Page 116, Col, 1 } 


(Volume IV). March 16, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureae of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 
Internal Revenue. 





Deduction of Contingent Bequest to Town 
Is Disallowed in Co 


mputing Tax on Estate 


Property Had Not Vested, Court Holds, in Adopting Legal 
Fiction as to Possibility of Issue of Legatee 





GEORGE E. FARRINGTON ET AL, EXECU- 
TORS, PETITIONERS, V. COMMISSIONER 
OF INTERNAL REVENUE. No. 2303, Cir- 


CUIT CouRT OF APPEALS FOR THE FIRST | 





daughter, Lucia E. Farrington, dying 
without issue. 

It is contended on the part of the peti- 
tioners that the daughter being 52 years 


CIRCUIT. jof age at the death of the testator, and 


This appeal ¢nvolved a question whether 
a certain bequest of petitioners’ testator; 
had vested, since, in event it had vested, 
the tax due from the estate was reduced 


court, in this case the Board of Tax Ap- 
peals, to determine whether the possi- 
bility of issue was extinct in so far as 
one of testator’s legatees was concerned. 

The Board of Tax Appeals held, though 


medical testimony had been adduced to} 


show that the legatee was incapable of 
bearing children, the presumption must 
be adopted that only death could termi- 
nate the ability of a woman to bear chil- 
dren. 


Abandonment of Fiction 
Is Urged Upon Court 


In this view the Circuit Court of Ap-| 


peals concurred, although one of its mem- 
bers wrote a dissenting opinion which 
insisted that actual facts should not be 


disregarded for adoption of a fiction, even| 


though such fiction was generally fol- 
lowed by the courts. The majority find- 
ing was that, as long as the legatee lived, 
the remainder over could not vest, be- 
cause the possibility of issue was not the- 
oretically extinct. 

Appeal from the Board of Tax Appeals. 


|Before Bingham, Johnson and Anderson, 


circuit judges. 

: Following is the full text of the opin- 
ion by Judge Johnson, and of the dis- 
senting opinion of Judge Anderson: 


This is an appeal from a decree of the) 


Board of Tax Appeals, entered on August 


24, 1928, sustaining the Commissioner! 


of Internal Revenue in his determina- 
tion of a deficiency due in an estate tax. 

Norten Engene Hollis, of Craigville, 
Massachusetts, died testate October 12, 
1923, leaving a son, E. Stanwood Hollis, 
daughter, Lucia E. Farrington, 
aged 52 years. In his will be provided 
that in the event of the death of one of 
his children without issue the trustee 


|named in his will should should pay over 
|to the Town of Braintree, in the Com- 


monwealth of Massachusetts, one-half of 
the residue of his estate after the pay- 


;ment of certain specified legacies. 


The executors of the will of the dece- 
dent filed a return for the purpose of 


deducted therein the sum of $362,063.23 
as the value of charitable and public be- 
quests deductible under the provisions of 
|Section 403(a) (3) of the Revenue Act 
lof 1921, 

The Commissioner of Internal Reve- 
jnue allowed $50,429.84. The difference, 
$311,632.39, disallowed by him was the 


one-half of the residue of his estate. The 





term debt as used in Section 214a, Para- 
| graph 7, applies only to debts within the 


word; that is, obligations voluntarily cre- 
|}ated between debtor and creditor, and 
that that is the meaning that must be 


| given in construing the Federal tax laws. | 
| Assuming this to be true, but not so} 


holding, what is the situation presented? 
When appellant paid this sum of $57,- 


| 000 to cover the checks to his clients the | 
| cashier was charged with it on the books | 
of witness | 


jas a debt. The testimony 
Farish shows that the cashier told him 
| he would be in position to pay him $30,- 
000 from an estate he was inheriting and 
that he would pay back the entire 
;amount; that he turned over to him an 
automobile, a second mortgage on his 
|residence, and a diamond ring, out of 
which property appellant realized $5,- 
| 930.08, which he credited on the account. 
It is apparent that appellant did not un- 
| dertake to prosecute the cashier crimi- 
| nally, but entered into an arrangement 
| by which the embezzlements should be 
charged on the books as a debt from the 
| cashier. ° 

Whatever this transaction might have 
, been technically 
| ment, it then was considered, and appar- 
| ently agreed to by the cashier and appel- 
Isnt, that it should constitute a debt. 
'This was not a mere device to 
{thwart or evade the Federal tax 
| Laws, but apparently was born of a de- 
| sire on appellant’s part in good faith to 
| get the money owing him from the 
| cashier rather than to prosecute him. 

When he made paymert to his clients 
of the amounts the cashier had appr)- 


| 





before that arrange-| 


estate taxes in controversy amount -to 
$30,419.89. 


Vesting of Title 


To Bequest in Issue 


ordinary and general meaning of the} 


the decision of the Board of Tax Appeals 


Commissioner of Internal Revenue on 
certain shares of corporate stock. The 
only question presented upon this ap- 
peal is whether the bequest of the re- 
;mainder to the Town of Braintree had 
vested at the time of the testator’s death, 


or whether is was contingent upon the | 


priated the cashier was placed in the 
position of owing him the amount which 
he had been compelled to so pay, and it 
is a fair inference from the, record that 
the position of debtor and creditor was 
entered into between them. 
was carried cs a debt of the cashier, but 
later in the year found to be worthless 
and marked off. 
situation is not brought under para- 
graph 7 of section 214a, even under re- 
spondent’s definition of the term debt 
under the Federal Tax Laws. On either 
of the grounds we have pointed out the 
|Board would have been justified in al- 
lowing the reduction claimcd by appel- 
lant, and we think erred in not do‘ng so. 

We are satisfied that the judgment en- 
tered by the Board of Tax Appeals should 
be set aside and the case reraanded for 
judgment in harmony with this opinion, 
and it is so ordered. 

Reversed. 

February 20, 1929. 








the determination of an estate tax and! 


value at the death of the decedent of| 


The petitioners have not appealed from| 


sustaining the valuation placed by the! 


This sum| 


We do not see why the; 


‘having been married since August 30, 
| 1894, and never having borne children, is 


incapable of bearing achild, and medical 
testimony was introduced to show that it 


To determine whether the title |45 an impossibility for her to do so. 


had vested it was necessary for the trial} 


The Commissioner contends that the 
| bequest to the Town of Braintree would 
vest only in case Lucia E. Farrington 
died without issue, and that such bequest 
: could not vest in her lifetime because of 
‘conclusive legal presumption of child- 
| bearing capacity. 

| It is admitted by the petitioners that 
in the case of the devolution or descent 
of property the presumption upon which 
the Commissioner insists, and in which 
he was sustained by the Board of Tax 

Appeals, is conclusive, but it is con- 
tended that this does not apply to a tax- 
ing statute. 

It is elementary that Congress in the 
;enactment of any statute intends it to be 
‘construed according to existing law. 
Wherever such a case has been presented 
to any court within the United States 
it has been ruled that there is a pre- 
;sumption that women are capable of 
childbearing so long as they live. 

It is true that these cases deal with 
the devolution or inheritance of prop- 
erty and with estates in remainder, and 
jin all such cases brought to our at- 
| tention the woman has been of such an 
age as to render her incapable of be- 
coming a mother. In a small number of 
cases, folowing the English rule, the pre- 
sumption has not been applied, but these 
cases involve the distribution of prop- 
erty under a legacy, or the question of 
marketable value of property the title 
to which has been upheld on the presump- 
{tion that women were past the age of 


childbearing. 
Opinion Is Given 


On Possibility of Issue 


| The law in this country was thus stated 

by the Supreme Court of Illinois in Hill 
v. Sangamon Loan & Trust Company, 
| 295 Ill. 619: 

“When the possibility of issue is ex- 
|tinct in a woman has never been di- 
rectly decided by this court. ... In Eng- 
jland the courts have in some cases acted 
upon the inference that women under 
various circumstances of age and other 
conditions have become incapable of bear- 
,ing children, but in some of the English 
courts it has been held that such inca- 
pacity will never be presumed where the 
devolution of property is thereby af- 
fected. 
| “We know of no case in the courts of 
the United States, and we think none 
}can be found, in which this presumption 
|has been recognized and given effect. 
Nature has fixed no certain age, by years, 
lat which childbearing capacity shall be- 
gin or end. Any conjecture based on 
age is too doubtful and uncertain to 
result in any reliable conclusion. 

“If it can be determined that the pos- 
sibility of issue is extinct in a woman in 
one case it may in another. ... We think 
this rule of law sound on moral grounds 
jand on grounds of public policy. If the 
rule were otherwise, surgical operations 
'might be resorted to to make it abso- 
ny certain that no issue could be 
‘i ee 

“The law recognizes the possibility of 
issue in all adult women, and the single 








children is death.” 

If the question whether a remainder be- 
queathed to a town for charitable or edu- 
cational purposes is to be deducted from 
the gross estate in determining the net 
estate liable to an estate tax could only 
be determined by evidence as to whether 
|a woman who was a life tenant could bear 
a child, her physical condition in many 
cases. not the result of age might have 
to be investigated. 

We think it is in the interest of good 
morals and public policy that the rule 
which has been universally acted upon 
and which was adopted by the Board of 
Tax Appeals should be followed in the 
‘determination of an estate tax. 
| The decision of the Board of Tax Ap- 
peals is affirmed. 


Truth Should Be Accepted 


\Says Dissenting Opinion 

' Anderson, J., dissenting. Practically, 
'the question in this case is whether the 
| United States, for present purposes a 
body of taxpayers, should take from the 
itown of Braintree, another body of tax- 





fact that terminates the ability to bear | 
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Satisfactory Trade Is Noted in Canada 
And Business Activity Grows in Cuba 





World Survey Shows Dullness in Brazil, Germany, and 
Japan; Conditions Favorable in France. 





Tourist trade and the rapid milling of 
the sugar crop have caused a noticeable 
improvement in the activity and tone of 
business in Cuba, the Department of 
Commerce stated March 15 in its weekly 
review of foreign business conditions. 


Wholesale and retail trade appear to be 
moving forward in fair amounts in Can- 
ada, while the recent development of 
military differences in China has checked } 
the ‘feeling of optimism in that country, | 
according to the review which follows in | 
full text: 

Argentina.—The crops are practically 
harvested, and cereal exports are heavy. 
Latest unofficial Argentine estimates 
place the exportable surplus of corn at 
5,250,000 metric tons. The liabilities of | 
February commercial failures amounted | 
to 11,000,000 paper pesos, a decrease of 
2,785,000 paper pesos from the previous 
month As a result of an advance in 
prices of pitch pine, heavy orders have 
been placed by importers of this material 
to satisfy immediate requirements, and 
the outlook for Douglas fir is encourag- 
ing. The stave market has been ad- 
versely affected by low wine prices, but 
the crop is large and it is stated that 
further supplies of cooperage are nec- | 
essary. The cotton-spinning mills are 
increasing their capacity substantially, 
10,000 British spindles being already en 
route and the importation of others being 
contemplated. 

Australia.—The business trend in 
Australia continued uncertain through 
the week ended March 6, with the labor | 
situation the disturbing element. The | 
continued idleness of timber workers is 
curtailing building operations, and the 
end of the strike is not yet in sight. 
A discharge notice was issued to 12,000 
coal miners on March 1 because of un- 
satisfactory conditions in that industry. | 
Prices for wool were well maintained | 
at Brisbane, Sydney and Melbourne sales 
during the week, with buying on Conti- 
nental account a little more active. The 
city of Brisbane ‘has announced an offer- 
ing of £1,000,000 5% per cent bonds in| 
Australia at £99%. To date, £2,300,000 | 
of the £7,000,000 Commonwealth lean | 
offered some time ago has been sub- 
scribed. 





Dullness in Business | 
Continues in Brazil 


Brazil—General business continues | 
dull, especially in textile lines. Ex- | 
change is slightly weak, but the Bank | 
of Brazil is still maintaining the official | 
rate. 

Canada.—Wholesale and retail trade | 
appears to be moving forward in very | 
fair amounts and there is evidence of 
satisfactory consumer demand which 
presages good Easter business. Heavy 
snowfalls in some sections are responsi- | 
ble for quiet business, but on the other } 
hand, the absorption of winter lines has | 
been temporarily increased with the re- | 
sulting reduction of stock carryover. | 
Carloadings in March have returned to 
more satisfactory levels after the Janu- 
ary-February slump, which was attrib- 
uted to early grain loadings. 

The sheet metal market is firm and 
the volume of business being handled 
by iron and steel fabricators is excep- 
tionally good. Manufacturers of agri- 
cultural implements are reported to be 
receiving very satisfactory orders from | 
their distributors. The canned vegeta- | 
ble market is firm and flour has been | 
advancing due to higher wheat prices. | 
Footwear manufacturers are less busy | 
and the tanning industry is quiet. Col- 
eeeuiets on the whole average fair to 
slow. 

China—Doubtful prospects for an early 
settlement of military differences arising 
as a result of recent developments, cou- 
pled with sectional disagreements, are 
serving to temporarily check the growing 
feeling of optimism which prevailed With 
reference to future trade outlook, accord- 
ing to Shanghai advices. 

Radio communication between Tien- 
tsin and points abroad was opened on 
March 1. The service, which is under 
the auspices of the Minister of Recon- 
struction, includes points in the United 
States. Branches of the National Avia- 
tion Association have been formed in 
Tientsin and Peking to promote popular 
interest in commercial aviation. 

Tientsin merchants report active inqui- 
ries for various types of industrial equip- 
ment, although few deals have been | 
closed. Developmental projects are gen- 
erally awaiting the outcome of the party 














payers, $30,419.89, the income of which is 
annually applicable to the support of the 
public schools of the town. 

Legally, the question is whether the | 
Revenue Act of 1921, c. 136. 42 Sts. 227, 
is to be construed as odaating the legal 
fiction (presumption) that a woman, of 
whatever age or physical condition, is | 
child-bearing. If the truth is admissible | 
in applying this Act, it is undisputed 
that this life tenant is not child-bearing; | 
the Government rests its case solely on the 
fiction, claiming that the -truth (shown 
in evidence) must be disregarded. 

Undoubtedly the presumption is gen- 

erally adopted in England and in the 
United States. 22 C. J. 124, List v. 
Rodney, 83 Pa. 493, 492; Hill v. Trust 
Yo., 295 Ill. 619. But it not universally 
held not open to a showing of the real 
facts. Bank v. Snead, 24 Feed, (2d) 186; | 
Male v. Williams, 84 N. J. Eq. 33; May 
v. Bank, 150 Ky. 186, and in 48 L. R. 
Ann. (n. s.) 865-875. 


Charitable gifts are always favored | 
by the law, as is shown by the broad | 


and liberal application of the cy-pres 
doctrine. Jackson v. Phillips, 14 Allen, 





539, and cases cited. 

Tax acts are to be rather strictly con- 
strued; Gould v. Gould, 245 U. 8. 151 
This means, I think, that exemptions, 
especially to public charities, are not to 
be killed by resorting to legal fictions. 

Tax refunds are property devoted to 
public uses; so are gifts to public chari- 
ties.' There is every presumption that 
Congress did not intend to divert to its 
particular public uses money already ap- 
plicable to the same kind of uses. 

Neither Nation nor State may tax the 


y, the other. Dobbins v. Erie County, 
16 Pet. 435; Metcalf & Eddy v. Mitchell, 
269 U. S. 514, 521, and cases cited; Col- 
lector v. Day, 11 Wall. 113; General Laws 
of Massachusetts, Chapter 62, Section 
5(b);, Biscoe v, Tax Commissioner, 236 
Mass. 201, 203. I am therefore con- 
strained to the view that Congress in- 
tended the act to be constru@ in the 





roperties of, or even the salaries paid | 


Congress scheduled to convene in Nan- | 


king on March 15 and the clearing up of 
the present unsettled status. Financing 
conditions for the plan to improve ship- 
ping conditions at Tientsin are reported 
satisfactorily arranged, and final negoti- 
ations with Nanking authorities are near- 
ing completion. This is adefinite project 
of a palliative nature to control the silted 
condition of the Hai Ho River at Tientsin 
and which is expected to restore normal 
shipping conditions at Tientsin. 
Recovery in Trade 


In Cubals Noted 


Cuba—The influx of a record num- 
ber of tourists, combined with the rapid 
milling of the sugar crop, has caused a 
noticeable inprovement in the activity 
and tone of general business during the 
first part of March. Business in interior 

istricts is reported as being more active 
than at any time within two years. The 
rapidity of cane-cutting and grinding has 
put money into circulation and merchants 
are ordering supplies to fill empty 
shelves. The government also announces 
heavy receipts from imports and taxa- 
tions, while the Cuban railroads report 
a large increase in current gross earn- 
ings. Congress has passed a bill ex- 
tending the power of the President to 
fix tariff schedules till February 9, 1932. 

Finland—Economic conditions in Fin- 
land during February were satisfactory, 
although somewhat spotty. The strin- 
gency in fhe money market continued to 
ease up slowly, principally due to re- 

uced activities on account of seasonal 
influences. Industrial conditions con- 
tinued subnormal, although prospects are 
More encouraging. 

Approximately one-half of the esti- 
mated production of timber for 1929 has 
been reported sold. Chemical pulp prices 
remain satisfactory despite an improv- 
ing tendency. The paper market was 
unchanged. Plywood demand continues 
active with prospects considered good, 
although prices remain low. Unemploy- 
ment, which shows an abnormal increase, 
is receiving government attention. -The 
late and severe winter has somewhat de- 
layed timber cutting. 

Shipping conditions are very difficult 
on account of heavy ice in the Gulf of 
Finland. Bourse activity was unusually 
low with quotations depressed. The cost 


| of living showed a marked drop during 


February. Foreign trade was active 
during January with imports below and 
exports above those of January, 1928. 

France—There has been no marked 
change in the favorable business condi- 
tions that have existed in France for 
some time. The iron and steel produc- 
tion has been maintained at a record 
figure and the cold weather has intensi- 
fied the demand for coal. The engineer- 
ing trades are fully employed and further 
advance is only hindered by the labor 
shortage. Manufacturers of mining 
equipment, machine tools and railway 
specialties are operating at capacity pro- 
duction. 

-Prospects for sales of agricultural im- 


[Continued on Page 10, Column 1.]} 





Decisions 
—of the— 
Board of Tax 
Appeals 


Promulgated March 15, 1929. 

Decisions marked (*) have been 
designated by the Bourd of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

Louis Kalb v. Commissioner of Internal 
Revenue. Docket No. 19422. 

Date of Acquisition of Interest in 
Property. Under the facts in the 
case at bar and the law of Wiscon- 
sin, where the property was situated, 
held, that petitioner acquired his 
interest in the property in question 
in January, 1919 (at the death of 
the grantor) within the meaning of 
section 202(a) (3) of the Revenue 
Act of 1921. 

Value of Property in January, 
1919, determined for purpose of de- 
termining gain derived from sale in 
1921. 

Overland Knight Co., Inc., v. Gommise 
sioner of Internal Revenue. Docket 
No. 19866. 

The petitioner kept its books of 
account for 1923 upon the accrual 
basis. Held, that it is entitled to 
deduct from gross income interest 
accrued upon its indebtedness at the 
close of 1923 and charged as a lia- 
bility upon its books, 

Central Waxed Paper Company v: Com- 
missioner of Internal Revenue. Docket 
No, 8014. 

Special assessment—Section. 327 
of the Revenue Act of 1918—In- 
fluence exerted by officers and di- 
rectors to the extent to which same 
increased business done, Held, not 
sufficient to constitute an abnormal- 
{ty and bring the case within the 
purview of Section 327. 

Atwater Kent Manufacturing Co. 
Commissioner of Internal Revenue. 

| Docket No. 21551. 

An amount expended in construe- 
tion of new building attributable to 
early occupancy thereof held to be 
| a capital expenditure exhaustible 
over the life of the building. Frank 
& Seder Co. et al. 13 B. T. A. 1, 
| Hess Building Co, v. Commissioner of 
| Internal Revenue. Docket Nos. 13936, 
| 19251, 202345, 39008. 

Value of leasehold at March 1, 

1913, determined for exhaustion 

| purposes. 

Special assessment denied where 

no abnormality affecting capital or 

| income is shown to have existed. 

| Trace Fork Mining Company v. Come 

| missioner of Internal Revenue. Docket 

No. 16030. 

Certain mining leases, under the 
facts stated, held to have had no 
bonus value, 

The evidence does not sufficiently 
overcome the presumption that the 








light of the truth shown, and that the 
decision of the Board of Tax Appeals 
should be reversed. 

February 18, 1929, 





prima facie correctness of the Com- 
missioner’s determination, and in- 
clusion of the mentioned assets at 
the value contended for by petitioner 
is disallowed, 
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PuBLIsHED Wiinout COMMENT BY THE UNrTeD States Day 


Commerce 


State of Sao Paulo, 
Brazil, Encourages 
Growing of Oranges 


Development of Export 
Trade and Improvement 
Of Quality of Product 

Are Fostered. 


The orange industry is being developed 
in the State of Sao Paulo, Brazil, ac- 
cording to a statement just made public 
by the Department of Agriculture on the 
basis of a report from Consul C. R. 
Cameron at Sao Paulo. 


A translation of the law recently 
passed by the State providing for the 
control of the grading and packing of 
all agricultural products exported from 
the State is incorporated in the statement 
issued by the Department. The full text 
of the statement follows: 


The State of Sao Paulo, Brazil. has 
recently been making strenuous endeavors 
to promote the exports of its fruits, 
especially oranges and bananas. The 
climate of Sao Paulo is favorable for the 
production of many different fruits but 
bananas and citrus fruits are especially 
favored. Bananas do particularly well 
on the hot coastal plains, while citrus 
fruit thrives on the plateau where the 
temperature at times reaches the freez- 
ing point. 

The development of the orange grow- 
ing industry in the State of Sao Paulo, 
Brazil, points to increased competition 
for American oranges in foreign markets, 
particularly in Great Britain. The bulk 
of the American oranges moving to the 
British market is exported in the months 
June-November. During the four months, 
July-October, of this period, about the 
only competition which American oranges 
have had to meet in the past in_ that 
market was from oranges from South 
Africa. In the past two years, however, 
increasing quantities have also been im- 
ported during those months from Brazil. 
During 1928 the British import of 
oranges from Brazil amounted to §9,- 
850,000 pounds as against 1,344,000 
pounds in 1927. 

Promising Future. 

Oranges have the most promising fu- 
ture of all the fruits grown in the State 
of San Palo, according ot Consul 
Cameron. The number of orange trees 
in the State in 1928 was 1,235,000 from 
which 1,378,000 cases of 65 pounds each 
were produced. The are of the greatest 
promise for the production of oranges in 
the State is that of Limeira, which has 
316,000 orange trees in bearing and about 
1,000,000 trees which will come into bear- 
ing in about three years. It is estimated 
that within three years this district alone 
will produce 1,500,000 cases of oranges. 
Complete equipment for a small packing 
house has been purchased in the United 
States. This packing house is to be 
erected in Limeira in time to handle the 
orange harvest beginning this month. 

The leading varieties of oranges pro- 
duced in the State of Sao Paulo are the 
Bahia Navel Orange and the Pera, or 
Pear Orange. The navel orange is 
smaller than the California oranges of 
that type and is often discolored. The 
navel is the more important variety and 
ripens from March to August. The pear 
orange, so called because of its shape, 
is smaller that the Sao Paulo navel and 
does not yield as heavily. It is of con- 
siderable value for local consumption 
purposes because it is harvested from 
August to March, when no navel oranges 
are available. 

Improvement Of Quality. 

In Sao Paulo oranges of all varieties 
are usually grafted on the stalk of a 
hardy variety, known as the “Caipira.” 
The Sao Paulo orange in general is 
somewhat seedy and fibrous, but sweet 
and of an agreeable flavor. It varies 
greatly in all of its qualities, however, 
and one of the principal problems of its 
culture is to produce fruit of a uniform 
size, color, and flavor, with the elimina- 
tion of seeds and fiber. 

While the orange exports of the State 
of Sao Paulo, practically all through the 
port of Santos, are still relatively small 
compared with the exports of bananas, 
the trade is growing and considerable de- 
velopment is expected in this direction as 
soon as the new trees come into bearing. 
In 1927 a total of 7,606,000 oranges were 
exported from the port of Santos as com- 
pared with 2,466,300 in 1926. On the 
basis of 150 oranges to a 65 pound case 
this would be equivalent to 50,708 cases 
in 1927 as compared with 16,442 cases in 
1926. Most of these were shipped to 
Germany and England. Exports of 
bananas from Santos in 1927 amounted 
to 4,229,000 bunches as against 3,991,000 
bunches in 1926, mostly to Argentina. 

Packing Legislation. 

The Government of the State of Sao 
Paulo on December 31, 1928, passed a 
law providing for the control of the 
grading and packing of all agricultural 
products exported from the State. While 
the law covers all farm products it is 
directed chiefly to fruit export, states 
Consul Cameron. Following is a sum- 
mary translation of this law: : 

Article 1—The Executive Power is 
hereby authorized to organize through 
the Department of Agriculture the fis- 
calization of the preparation, packing, 
standard types, and classification, of ag- 
ricultural products destined for expor- 

tion. . 
ie 2.—For the execution of this 
law, the Executive may institute the 
fiscalization -of groves directing the de- 
struction of decayed fruits so as to 
avoid the propagation of plagues and 
taking measures so that there may be 
obtained in such groves the greatest 
advantage from the culture of the orange 
and other national fruits, so as to per- 
fect as much as possible their intrinsic 
and extrinsic qualities. | : 

Article 3—The Executive Power is 
likewise authorized, for the execution 
of the present law, to enter into agree- 
ment: , 5 

(a) With the railway companies in 
order that the transport of fruit be made 
in suitable cars properly cleaned and in 
rapid journeys, ‘ : ' 

(b) With steamship companies in or- 
der that the exporters may not lack the 
space which they need in the cold stor- 
age chambers of their ships for the ex- 
portation of whatsoever quantity. 

(c) With the Santos Docks Company 
for the purpose of having installed a 
dry air cold storage plant especially for 
the storage of fruits destined to expor- 
tation. . Jay 

(d) With the government of adjoin- 
ing States in order that the products 
destined for consumption within the ter- 
ritory of this State, or for exportation 
through the port of Santos, be properly 
fiscalized in orde: to combat frauds, 
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Resale Prices 


Increase in Business Activity Shown 


By Expanded Volume of Check Payments 


Steel Operations, Coal and 


Lumber Production, and 


Petroleum Output Larger in Past Week. 


Commercial transactions during the| 
week ended March 9, as indicated by 
check payments, were greater in volume 
than in either the preceding week or 
the corresponding week of 1928, it was 
stated March 15 by the Department of 
Commerce in its weekly review of do- 
mestic business conditions. The state- 
ment follows in full text: 


Steel plants during the same week 


The general index of wholesale prices 
showed a fractional decline from the 
previous week, but was higher than a 
year ago. The price of copper and cot- 
ton averaged higher than in either pe- 
riod, while the price for iron and steel, 
showing no change from the previous 
week, was higher than in the correspond- 
ing period of 1928, 

Loans and discounts of Federal Re- 


showed larger operating activity than in|Serve member banks showed further ex- 
either the previous week or the same|Pansion as compared with both the pre- 
week of last year. The output of bitu-|ceding week and the same period a year 
minous coal during the latest reported|ag0- Interest rates on call loans av- 
week, while somewhat lower than in the|eraged higher than in either period. Bond 
preceding week, was considerably larger|Prices averaged lower than in either the 
than in the corresponding period a year|preceding week or the same period of 
ago. last year. Prices for stocks showed a 


The production of lumber showed a 
gain over the preceding week, and no 
change from the corresponding week of 
1928. Petroleum output was running 
considerably in excess of last year, 

Freight-car loadings covering the lat- 
est week for which data are available 
showed a gain over the corresponding 
period of the previous year. 


decline from the preceding week, but 
were higher than a year ago. Business 
failures were less numerous than in either 
period. 

Receipts of cattle and hogs during the 
week ended March 2 were lower than in 
the same period of 1928. Receipts of 
wheat, however, showed a gain over last 
year. Cotton receipts were running 
larger than a year ago. 


WEEKLY BUSINESS CONDITIONS. 


(Weeks ended Saturday. 









Average 1923-25=100.) 


Mar. Mar. Feb. Feb. Mar. Mar. Feb. Feb. 
9 2 23 16 10 3 25 18 

1929. 1929. 1929. 1929. 1928. 1928. 1928. 1928. 
Steel operations ...........004 sees, 122.4 118.4 117.1 1145 108.0 109.0 111.0 112.0 
Bituminous coal production ...... ese 1145 120.6 122.5 106.6 103.0 1044 96.2 
ee eee 101.4 96.4 841 99.1 101.4 108.6 106.4 
Petroleum production (daily av.) ..... 1298 129.3 1284 113.1 113.2 1128 113.4 
Freight-car loadings ............. Snide. cepa 94.6 999 99.2 100.1 90.7 92.6 
Bldg. cont., 37 States (daily av.) ..... 124.5 93.1 85.1 110.0 111.0 1222 114.9 
WORE COIR cies ksh's se woes e ws ----. 10.9 79.0 759 82.4 74.0 640 63.2 
COON TOCOIBES ccvedcescevesvssese 68.5 80.0 76.2 68.8 46.5 45.4 508 60.0 
Cattle receipts ..... decson ~ooe «= 59.8 63.6 68.7 69.3 73.7 179.7 
DIGS TOOMIND civiacsiewdnettvewsecees echte 94.1 93.5 1148 111.4 119.7 132.5 138.2 
Price No. 2 wheat ...... eoee ees. 91.5 93.0 91.5 107.0 104.7 105.4 103.1 
Price cotton middling ............. . 198 1 746 743 69.5 69.5 69.9 67.6 
Price iron and steel, composite .. 87.9 87.9 87.6 87.6 87.6 86.5 86.0 86.0 
Copper, electrolytic, price ..... eee e---- 189.1 129.0 129.0 100.7 100.0 100.0 100.0 
Fisher’s index (1926=100) ........ 982 98d 98.0 97.6 968 96.9 96.6 96.8 
Check payments ..........+. eeeee 1578 1248 145.5 119.1 126.6 123.7 105.3 110.1 
Bank loans and discounts ....... . 181.4 1309 129.5 129.9 121.2 121.2 120.4 121.1 
Interest rates, call money ........ 218.2 187.9 169.7 169.7 103.0 109.1 108.0 109.1 
Business failures .......cccce a 131.9 101.0 117.0 125.3 126.8 118.7 127.8 
Stock prices ‘ 5 244.9 244.9 185.4 182.4 181.1 182.0 
Bond prices .... 106.5 106.7 110.6 110.6 110.7 111.0 
Interest rates, time money 177.1 177.1 105.7 105.7 105.7 105.7 
Federal reserve ratio .........-.- 91.4 90.1 96.0 95.6 96.4 95.5 











Sieuee of Disease of . | 
Cattle Investigated! 


Foot - and - Mouth Infection 
Ascribed to Refuse from 
Merchant Ship. 


As the result of an mvestigation into 
the cause of the outbreak of the foot- 
and-mouth disease in California, Dr. 
John R. Mohler, chief of the Bureau 
of Animal Industry, issued a statement, 
made public by the Department of Agri- 
culture, in which he corrects misinfor- 
mation that has been circulating in re- 
gard to the source of the disease, and,' 
particularly, exonerates the United 
States Navy. The full text of the state- 
ment follows: 

Although the Department of Agricul-| 
ture has furnished the public with the 
essential facts concerning the recent out-| 
break of foot-and-mouth disease in Cal- 
ifornia and has frecly furnished other 
information on request, several un- 
founded rumors concerning the outbreak) 
have gained considerable circulation.| 
The persistent report that a ship of the! 
United States Navy brought the infec- 
tion to the United States is entirely 
without foundation. | 

To clear the United States Navy of 
all responsibility for the recent  out- 
break and to correct other misinforma- 
tion, Dr. John R. Mohler, chief of the 
Bureau of Animal Industry, Department 
of Agriculture, makes the following 
statement: 

“The investigation of the sources of the 
outbreak has been completed. The gar- 
bage which caused this outbreak was not} 
taken from a vessel of the United States 
Navy, but from the S. S..‘Los Angeles’ 
which plies chiefly between California and 
Hawaii. However, last fall, this vessel 
left for a South American cruise. Dur- 
ing its trip it was provisioned at a South 
American port, where it took on 18,000 
pounds of fresh beef, pork, lamb, and 
veal. In December the vessel returned 
to San Pedro, Calif., and what remained 
of the meat obtained in South America! 
was transferred to another ship, when 
the S. S. ‘Los Angeles’ was prepared to 
go to dry dock. Portions of the meat, 
discarded during the transfer, finally 
reached the hog ranch where foot-and-; 
mouth disease made it first appearance 
in the recent outbreak. The evidence in 
the case has been referred to the legal 
authorities of the Department for the 
prosecution of the offenders.” 

Dr. Mohler states that there is abso- 
lutely no reason to believe that there has! 
been any laxity on naval vessels in carry- 
ing out an order of the Secretary of 
the Navy, issued September 10, 1924. 
This order directs the manner in which 
garbage from nayal vessels shall be dis- 
posed of and was issued on Dr. Mohler’s 
recommendation after a personal confer- 
ence with the commandant at the Mare 
Island Navy Yard near San Francisco. \ 

The order provides, briefly, that gar- 
bage from ships making port from any 
part of the warld where foot-and-mouth 
disease exists must be placed in barrels 
especially marked with a broad red band 
and that all such garbage must be burned! 
so long as foods from restricted ports 
remain on board. Commanding officers 
of ships have been ordered to take meas- 
ures to prevent convéyance to shore of 
fresh food products in any form. More- 
over, no ruminants or swine of any kind 
that may have been taken on_ board 
from any place outside of the United 
States are permitted to land. 

In regard to garbage originating on 
vessels other than naval vessels, a Gov- 
ernment regulation designated as B. A. 
I. Order 298 was issued by authority 
of the act of February 2, 1903, to pre- 
vent the importation into this country 
of communicable diseases of livestock. 
The order prohibits the importation of 
all fresh_or frozen beef, veal, mutton, 














poor preparation and improper condi-| 


tions of preparation, and packing for 
transportation. 

(e) With the Federal government so 
that through the Department of Agri- 
culture there may be exercised in Santos 
the necessary fiscalization against poor 
quality or preparation, or improper pack- 
ing of the products destined for expor- 
tation, 


lamb and pork from regions where foot- 
and-mouth or rinderpest exists, whether 
it be in quarters, smaller cuts, or trim- 
mings. 

A subsequent regulation, known as 
B. A. I. Order 301, together with amend- 
ments, places still further restrictions 
on importations of livestock, meats, 
hides, hair, wool, ‘hay, straw, forage, 
viruses, serums, and various other prod- 
ucts relating directly or indirectly to 


ijlivestoek. Research work also has been 


conducted in recent years to determine 
the most effective means of sterilizing 
bulky products, especially those com- 
pressed into bales. As a consequence, 
improvements in methods have been put 
into effect. , 

In the enforcement of these Federal 
laws and regulations, says Dr. Mohler, 
every effort is made to prevent viola- 


itions, and it is probable that such laws 


are violated much less frequently than 
the various general laws, such as the 
ones against murder and theft. In ad- 
dition, the Bureau of Animal Industry 
has requested livestock-sanitary author- 
ities of coastal States and health offi- 
cers of the various port cities to coop- 
erate by taking appropriate action in 
matters coming within the authority. of 
those officials. The danger of foot-and- 
mouth disease infection from garbage 
has been long recognized by veterinary 
officials and recommendations have been 
made on the subject to local officials. 

Briefly, every effort is being put 
forth to accomplish a careful adminis- 
tration of the regulations. The fact 
that the United States with its exten- 
sive foreign commerce has rarely been 
affected with foot-and-mouth disease, 
which is so prevalent in most parts of 
the world, indicates, say Department of- 
ficials, the general effectiveness of the 
quarantine measures. 


Technical Aide Transferred 
From Radio Commission 


Lieut. Comdr. T. A. M. Craven, technical 
advisor to the Federal Radio Commission 
on short-wave communications, on March 
15 returned to the Departmentof the Navy 
for regular duty. His services were loaned 
to the Commission to assist it in the allo- 
cation of both continental and trans- 
oceanic channels, which work practically 
has been completed, in so far as the sepa- 
ration of wave lengths for particular 
branches of service is concerned. 

Commander Craven is assigned to take 
charge of radio research and design in 
the Bureau of Engineering of the Depart- 
ment. He succeeds Lieut. Comdr. W. J. 
Ruble, who is ordered to sea duty. Com- 
mander Craven was assigned to the Com- 
mission on August 27, 1928, to replace 
Capt. S. C. Hooper, at present director 
of Naval Communications. 

Since the assignment of Commander 
Craven to the Commission the division 
of the continental short-wave channels 
among the North American nations has 
been effected. Commercial allocation of 
some of these channels, as well as of 
transoceanic channels, also have been 
made. 

It was stated orally at the Commis- 
sion, in connection with Commander 
Craven’s transfer that he probably will 
not be succeeded by another Naval of- 
ficer. ‘The Commission has specific ap- 
propriations for the maintenance of an 
engineering division made up of civilian 
personnel. 


Dates for Analysis Reports 
On Cotton Are Announced 


Dates for issuance of the analysis re- 
ports on the grade and staple of cotton 
ginned during the coming season are an- 
nounced by the Bureau of Agricultural 
Economics, Department of Agriculture, 
as follows: 

October 25, 1929, 1 p. m., on cotton 
ginned prior to October 1, 1929; Novem- 
ber 29, 1929, 1 p. m., on cotton ginned 
prior. to November 1, 1929; January 3, 
1930, 1 p. m., on cotton ginned prior to 
December 1, 1929; February 14, 193@, 1 
p. m., on cotton ginned prior to January 
16, 1930; April 18, 1930, 1 p. m., for the 
total crop as it will be reported by the 
Bureau of the Census on or about March 
20, 1930. 

The date on which the report will be 
made of the grades and staples of cot- 
ton carried over on August 1, 1929, will 
be announced later. 


Legislation Favored 
Legalizing Contracts 
Fixing Resale Prices 





| Representative Kelly Says 
Pending Measure Has Ex- 
cellent Prospect of 
Enactment. 





[Continued from Page 1.] 


in all conscience and good faith, declare 
predatory price-cutting on standard 
goods to be unfair competition. 

“Let us, as quickly as possible, grant 
to the independent business men of 
America ine power to protect themselves 
against this ruinous and destructive form 
of unfairness in business methods. 

“Let us hark back a little, legislatively. 
Anti-trust laws now on the statute books 
were originally passed for the express 
purposes of preventing monopolies built 
on cut prices. 

“States in a number of cases have en- 
acted their own laws providing severe 
penalties for the individuals, firms or 
corporations that cut prices on standard 
services, Railroads and public utilities 
generally, pipe line concerns, warehous- 
/ Ing companies, and whatnot, have been 
prohibited from discriminatory practices. 

“Let anyone attempt to sell postage 
stamps at a reduced price, and you can 
imagine the result. Government should 
practice along these lines a uniformity 
of policy, uniformity of rates. 

“Who, for a moment, would counte- 
nance a change in the present inhibition 
against railroads granting rebates or 
other unfair advantages. There, and in 
many other directions, the Government 
steps in for the protection of the public. 

Public Interest Disregarded. 

“So, a system of cut prices on stand- 
ard goods, likewise contrary to the pub- 
lic interest, ought to be prohibited. 

“Those of us who believe and advo- 
cate and press for legislation along these 
lines, propose to permit the manufac- 
turer of identified goods to enter into a 
| contract with ‘his distributors as to the 
fair and uniform price at which products 
shall be sold. We propose to prevent 
the formation of merchandising monop- 
oly through deception and unfair com- 
petition. 

“And I believe that, awakened by pub- 
lic sentiment throughout the country, 
Congress will adopt the same view and 
that before the 71st Congress adjourns, 
such a law will be on the statute books.” 

The full text of H. R. 11, which, Mr. 
Kelly said, ‘he purposes to reintroduce in 
the coming Congress, follows: 

Be it enacted, etc., That no contract 
relating to the sale or resale of a com- 
modity which bears (or the label or con- 
tainer of which bears) the trade mark, 
| brand, or name of the producer or owner 

of such commodity, and which is in fair 
and open competition with commodities 
of the same general class produced by 
others, shall be deemed to be unlawful, 
as against the public policy of the United 
States or in restraint of interstate or 
foreign commerce or in violation of any 








statute of the United States, by reason 
of any agreement contained 
contract— 

(1) That the vendee will not resell 
such commodity except at the price stip- 
ulated by the vendor; and/or 

(2) That the vendee will require any 
dealer to whom he may resell such‘com- 
modity to agree that he will not in turn 
resell except at the price stipulated by 
such vendor or by such vendee. 

Sec. 2, Any such agreement in a con- 
tract in respect of interstate or foreign 

| commerce in any such commodity shall 
be deemed to contain the implied condi- 
tion that such commodity may be resold 
without reference to such agreement— 

(1) In closing out the owner’s stock 
for the purpose of discontinuing dealing 
in such commodity; 

(2) With prominent notice to the pub- 
lic that such commodity is damaged or 
deteriorated in quality, if such is the 
case; or 

(5) By a receiver, trustee or other offi- 
cer acting under the orders of any court. 

Sec. 3. Nothing contained in this Act 
shali be construed as legalizing any con- 
tract or agreement between producers 
or between wholesalers or between re- 
tailers as to sale or resale prics. 

Sec. 4. No suit arising out of any such 
agreement shall be brought in any court 
of the United States in any other judicial 
district than that in which the defendant 
is an inhabitant, or in which he has a 
regular and established place of business. 
If such suit is brought in a district in 
which the defendant has a regular and 
established place of business, service of 
process, summons, or subpoena may be 
made by service upon the agent or agents 
engaged in conducting such business in 
the district in which suit is brought. 

Sec. 5. As used in this Act— 

(1) The term “producers” 


in such 


means 
grower, packer, maker, manufacturer, or 
publisher. 

(2) The term “commodity” means any 
subject of commerce. 

(3) The term “interstate or foreign 


° means commerce’ between 
any State, Territory, or possession, or 
the District of Columbia, and any place 
outside thereof; or between points with- 
in the same State, Territory, or posses- 
sion, or the District of Columbia, but 
through any place outside thereof; or 
within any Territory or possession or the 
District of Columbia. 

Sec. 6. If any provision of this Act 
is declared unconstitutional or the ap- 
plicability thereof to any person or cir- 
cumstances is held invalid, the validity of 
the remainder of the Act and the applica- 
bility of such provision to other persons 
or circumstances shall not be affected 
thereby. 

Sec. 7. This Act may be cited as the 
“Fair Trade Act.” 





Dairy Cooperatives Show 
Expansion in Recent Years 





Reports to the Department of Agri- 
culture, according to a statement made 
March 15 by Chris L. Christensen, of 
the Division of Cooperative Marketing, 
show that the business of cooperative 
dairy associations in the United States 
increased 140 per cent from 1915 to 1927. 
In the year 1927, it was added, there 
were 2,479 cooperative dairy associations 
in the United States which did a busi- 
ness of $640,000,000, The full text of 
the statement follows: 

The most conspicuous growth in the 
marketing of dairy products cooperatives 
has been in the three States of Minne- 
sota, Wisconsin and Iowa, where 41 per 
cent of the creamery butter manufac- 
tured in the United States is produced. 
Reliable estimates indicate that 60 per 
cent of the creamery butter coming from 
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Heavy Absorption of American Cotton 


By Continental 


Spinners Is Continuing 





Total Takings from August 


1 to February 15 Estimated 


At 2,285,000 Bales. 





Total volume of European continental | also seem to be a little less unsatisfac- 


spinners’ takings of American cotton 
amounted to 2,825,000 bales from Au- 


tory than new business for spinners, 
!with indications that the steady con- 


gust 1, 1928, to February 15, 1929, com- | sumption of goods and the relative stabil- 


pared with 3,053,000 bales 
period last year, and 3,259,000 bales two 
years ago, according to a cablegram re- 
ceived by the Bureau of Agricultural 


Economics, Department of Agriculture, | 


from Agricultural Commissioner at Ber- 
lin, L. V. Steere, quoting private sources 
of information. 

The full text of the general summary 
of the review of the cotton demand situa- 
tion abroad, just made public by the De- 
partment of Agriculture, follows: 


January and February reports on the 


for. same 


tity of raw material prices are begin- 
ning to encourage the trade to book a lit- 
tle more freely than in the past. With 
prices continuing stable, there is reason 
to expect improvement in the fabric and 
jeven though, for the same reason, spin- 
ners are in no hurry to fix prices on call 
purchasers of raw material. 

The textile situation, especially in 
central Europe, has recently been further 
'complicated by the development of strike 
and lock-out movements at various 
points, but a settlement of existing dis- 


putes in Germany promises to result 








cotton textile situation in central Europe ;from an agreement to establish a new 





indicate less satisfactory development of 
sales by spinners and weavers and also 
a somewhat quieter tendency in both 
France and Italy. Toward the last of 
February demand from importers and 
spinners was slightly improved. The 


general level of cotton mill activity does | 


not seem to have changed materially 
since December but some reduction in 
the operations of individual mills has 
been reported in central Europe, and 
these changes probably resulted in a 
general slightly slower activity. Com- 
plaints by German spinners and weavers 
of prices realized are more general than 
heretofore. Sales of colored cloths, how- 
ever, have recently improved. 


Trade reports continue to speak of 
comparatively satisfactory retail turn- 
over of textile goods and of moderate 
to low goods stocks in the hands of both 
retailers and wholesalers. Reports indi- 
cate a very satisfactory clearance of 
winter goods from the shelves of whole- 
salers. Reports indicate a very saisfac- 
tory clearance of winter goods from the 
shelves of wholesalers and also from the 
stocks of weavers, as a result of the pro- 
longed and severe winter over all the con- 
tinent. Incoming new orders for weavers 


, Arbitration Court which has just been 
iconcluded. The extremely cold weather 
recently experienced has also in some 
instances caused discontinuation of work 
‘in cotton textile mills, because of short- 
lage of coal or electrical power. 


Spinner demand for raw cotton in al- 
most all European markets was relatively 
quiet during January and February and 
in some markets was disappointing. 
{Transactions have been largely of a 
jminor character and mainly for current 
requirements, The very stability of 
the market has caused spinners to 
show interest in fixing prices of call 
| purchases. The total volume of con- 
;tinental spinners’ takings of American 
cotton continues to compare favorably 
with the heavy absorption of the past 
two years, amounting to 2,825,000 bales 
from August 1, 1928, to February 15, 
1929, as compared with 3,053,000 bales 
for the same period last year and 3,- 
259,000 bales two years ago, states Mr. 
Steere, quoting private sources. Visible 
'stocks of raw cotton in continental ports 
;on January 25 totaled 1,091,000 bales 
las compared with 1,116,000 bales on 
January 27 last year and 1,061,000 
“— on January 28, 1927. 




















Meat Stocks in Cold Storage on March 1 
Exceeded Total for Same Period in 1928 





Holdings of Poultry, Eggs, Dairy Products, and Fruit Are 
Listed by Department of Agriculture. 





Cold-storage holdings of total meats 
amounted to 1,127,910,000 pounds on 
March 1, 1929, compared with 1,025,392,- 
000 pounds on March 1, 1928, and a five- 
year average of 951,307,000 pounds, ac- 


cording to the monthly report just made 
public by the Bureau of Agricultural 
Economies of the Department of Agri- 
culture. 


Total frozen poultry holdings amounted 
to 89,080,000 pounds compared with 
103,494,000 pounds on March 1, 1928, 
and a five-year average of 110,482,000 
pounds, the Bureau stated. Cold stor- 
age holdings of fruits with the exception 
of pears, as well as holdings of frozen 
eggs, showed an increase over the same 
date last year, whereas stocks of cream- 
ery butter and case eggs were lower, 
according to the report. The full text 
of the report follows: 


The monthly report of the Bureau of 
Agricultural Economics shows the fol- 
lowing stocks of frozen and cured meats, 
including lard, in cold-storage ware- 
Houses and meat packing establishments 
on March 1, 1929: 

Total meats, 1,127,910,000 pounds com- 
pared with 1,025,392,000 pounds March 1, 
1928, and a five-year average of 951,307,- 
000 pounds. 

Frozen beef, 67,457,000 pounds compared 
with 44,017,000 pounds March 1, 1928, and 
a five-year average of 66,908,000 pounds. 

Frozen pork, 290,805,000 pounds com- 
pared with 264,043,000 pounds March 1, 
1928, and a five-year average of 198,462,- 
000 pounds. 

Frozen lamb and mutton, 3,251,000 
pounds compared with 4,020,000 pounds 
March 1, 1928, and a five-year average of 
3,181,000 pounds, 

Cured beef, 9,955,000 pounds fully cured 
and 11,350,000 pounds in process of cure 
compared with 10,301,000 pounds fully 
cured and 9,431,100 pounds in process of 
cure March 1, 1928, and a five-year aver- 
age of 25,147,000 pounds for both items. 

Dry salt pork, 96,854,000 pounds fully 
cured and 82,660,000 pounds in process of 
cure compared with 77,687,000 pounds fully 
cured and 9,431,000 pounds in process of 
cure March 1, 1928, and a five-year aver- 
age of 146,983,000 pounds for both items. 

Pickled pork, 191,515,000 pounds fully 
cured and 282,847,000 pounds in process of 
cure compared with 164,312,000 pounds 
fully cured and 296,952,000 pounds in proc- 
ess of cure March 1, 1928, and a five- 
year 
both items, 

Miscellaneous meats, 91,216,000 pounds 
compared with 71,707,000 pounds March 1, 
1928, and a five-year average of 73,895,000 
pounds, 

Lard, 174,768,000 pounds compared with 
121,082,000 pounds March 1, 1928, and a 
five-year average of 98,973,000 pounds, 


The monthly report of the Bureau 
shows the following cold-storage hold- 


ings of dairy products and eggs on March! 


1, 1929 


Creamery butter, 11,911,000 pounds com- 
pared with 14,404,000 pounds March 1, 
1928, and a five-year average of 17,461,000 
pounds, 

American cheese, 49,435,000 pounds com- 
pared with 36,710,000 pounds March 1, 
1928, and a five-year average of 37,697,000 
pounds. 





these States is manufactured coopera- 
tively. 

Cooperation among cooperatives was 
also stressed as a significant recent de- 
velopment in cooperative marketing. One 
of the outstanding examples of this is 


found in Land O’Lakes Creameries, Inc., | 


where 460 local cooperative creameries 
have formed a central selling organiza- 
tion which, in 1928, handled over 86,- 
000,000 pounds of butter. 

This organization is the marketing 
agency for approximately 90,000 far- 
mers, the majority of whom live in the 
most. intensive dairy section of the 


average of 436,731,000 pounds for | i9 


: Swiss including block cheese, 6,605,000 
{pounds compared with 5,343,000 pounds 
! March 1, 1928, and a five-year average of 
7,629,000 pounds. 

Brick and munster cheese, 981,000 pounds 
compared with 1,247,000 pounds March 1, 

{1928, and a five-year average of 1,286,000 
* pounds. 
Limburger cheese, 901,000 pounds com- 
pared with 1,159,000 pounds March 1, 1928, 
and a five-year average of 1,089,000 pounds. 
All other varieties of cheese, 5,933,000 
pounds compared with 4,325,000 pounds 
+ March 1, 1928, and a five-year average of 
4,606,000 pounds. 

Case eggs, 11,000 cases compared with 
66,000 cases March 1, 1928, and a five- 
year average of 60,000. cases. 


Frozen eggs, 38,280,000 pounds com- 
| pared with 31,362,000 pounds March 1, 
1928, and a five-year average of 23,210,000 
pounds, 

Classification of frozen eggs on 64 per 
cent of total holdings for March 1, 1929, 
is shown as follows: 36 per cent whites, 
15 per cent yolks and 49 per cent mixed. 

The report shows the following cold- 
storage holdings of frozen poultry on 
March 1, 1929: 

Total frozen poultry, 89,080,000 pounds 
; compared with 103,494,000 pounds March 1, 

1928, and a five-year average of 110,482,000 

pounds, 

Broilers, 13,041,000 pounds compared with 
11,818,000 pounds March 1, 1928, and a five- 

: year average of 14,247,000 pounds. 
| _ Fryers, 7,935,000 pounds compared with 

7,883,000 pounds March 1, 1928. 

Roasters, 28,802,000 pounds compared 
with 31,101,000 pounds March 1, 1928, and a 
five-year average of 40,293,000 pounds. 

Fowls, 8,413,000 pounds compared with 
17,266,000 pounds March 1, 1928, and a five- 

; year average of 16,346,000 pounds, 

Turkeys, 14,463,000 pounds compared with | 
11,913,000 pounds March 1, 1928, and a five- 
year average of 12,873,000 pounds. 

! Miscellaneous poultry, 16,426,000 pounds 
{compared with 23,513,000 pounds March 1, 

1928, and a five-year average of 26,723,000 

pounds. 

Note.—While the Bureau feels assured 
of the completeness and accuracy of the 
total amount of poultry reported, it can- 
not vouch for the accuracy and classifica- 
tion of the various sizes of chickens. 
There are a number of concerns whose 
holdings are exceedingly heavy, who find it 
impracticable to make the segregation on 
their reports. Consequently, there will be 
fryers contained in the figures shown for 

; broilers, roasters and possibly miscella- 
neous poultry. 

The report shows the following cold- 
ee holdings of fruits on March 1, 











: 1,125,000 barrels of apples compared with 
846,000 barrels March 1, 1928, and a five- 
year average of 1,969,000 barrels. 

7,973,000 boxes of apples compared with 
| 7,023,000 boxes March 1, 1928, and a five- 
year average of 7,261,000 boxes. 

2,175,000 bushel baskets of apples com- 
pared with 1,536,000 bushel baskets March 
1, 1928, and a five-year average of 1,136,- 
000 bushel baskets. 

503,000 boxes of pears compared 
296,000 boxes March 1, 1928, and a 
year average of 194,000 boxes. 

6,000 barrels of pears compared 
7,000 barrels March 1, 1928, and a 
year average of 9,000 barrels. 





with 
five- 
with 
five- 





| Administeative Assistant 
Named by President Hoover | 


a [Continued from Page 1.] 

| sions whose many personnel questions 
; come directly to the President, the fol- 
lowing administrative, or. partly admin- 
istrative, agencies in some degree lead 
;up to the President and represent an 
paeeeal expenditure of over $600,000,- 
_American Battle Monuments Commis- 
sion; Bureau of Efficiency; Commission 











of Fine Arts; Director of Public Build- 
‘ings and Public Parks of the National 
| Capital; Employes’ Compensation Com- 
mission; Federal Narcotics Control 
Board; General Accounting Office; Geo- 
graphic Board; National Advisory Com- 





United States. In building this large' mittee for Aeronautics; National Home 
organization, farmers have recognized: for Disabled Volunteer Soldiers; Person- 
that marketing differs from production , nel Classification Board; Rock Creek and 
in that production is.a problem of the| Potomac Parkway Commission; Shipping 
individual farmer on his own farm,| Board, Emergency Fleet Corporation; 
whereas efficient marketing is dependent | Smithsonian Institution, Astrophysical | 
upon group action. No singlé farmer,} Observatory, Bureau of American Eth- 
acting alone, can bring about important | nology, International Catalogue of Scien- 
improvements in our marketing system, | tific Literature, International Exchange 
but through group organization dairy|Service, National Gallery of Art, Na- 
farmers have effected important changes | tional Museum, National Zoological Park; 
in the marketing of ‘their products. | Veterans’ Bureau, 
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Invoices Proposed . 
To Identify Stock, | 
Shipped by Trucks ~ 


Errors Charged to Yards Due. | 
To Negligence of Owners, 
Says Department of 
Agriculture. 








Analysis of truck shipments of lives 
stock owned by several consignees has 
resulted in the suggestion that such ship- 
ments be accompanied by signed invoices 
to facilitate identification of ownership 
upon delivery to the yards, it has just 
been stated by the Department of Agri-™ 
culture. , 

The present unbusinesslike methods of 
shipping livestock by truck, with no” 
means of identifying the ownership of 
the different animals, results in_ errors 
that reflect adversely on the markets, it 
is stated. 

The full text of the statement follows 

District supervisors engaged in admin« 
istering the Federal Packers and Stocke 
yards Act have observed that unbusiness« 
like methods in shipping livestock by 
truck have been resulting in frequent 
trouble, dissatisfaction, and errors, says 
the Department of Agriculture. 


Errors Due to Bad Practices. 

In the handling of truck shipmentd 
received at a large public stockyard one- 
supervisor reports that it is not uncome 
mon for trucks to arrive at the yards 
carrying animals of the same kind be- 
longing to two or more owners, with none 
of the animals in the load marked in any 
way for identification and ownership. 
Identification of the different animals in 
the load is left wholly, in such cases, to 
the memory of the truckman, who prob-- 
ably never saw the animals before they 
were ioaded into his truck. 

District Supervisor Charles S. Jones, 
of National Stockyards, Illinois, who has 
closely observed this field of livestock 
marketing, states: 

“Under such circumstances, errors are 
sure to occur and unfortunately such 
errors reflect adversely, in the minds of 
owners, on the handling of animals after 
arrival at the market, when as a matter. 
of fact the fault was due to the unbusi- 
nesslike procedure of allowing valuable 
livestock to be loaded into a truck with 
other similar animals without having. 
them properly marked to provide posi- 
tive identification.” is 

Supervisor Jones urges that stock 
owner furnish the truckman with a 
signed invoice showing the owner’s name, 
address, name of consignee, number, 
species, and markings of the animals 
consigned. These suggestions are the re=_ 
sult of careful study and analysis of such 
shipments and are in accord with the 
general plans of identification used in, 
making shipments by rail. Z ae 

Though the manner of marking is a 
matter of choice, experience shows that” 
the use of clippers for making identify-. 
ing marks such as an X, L, or T in the 
coats of cattle and swine is becoming’ 
increasingly popular. The marks : 
easily made, readily seen, and are not 
affected by weather or other conditions 
of marketing. : k 

Another common method is the appli- 
cation of paint marks. Either of these 
methods is suitable for marking smalk 
consignments such as are commonly 
shipped by truck. 


Silk Noil Waste Granted 
Admission Free of Duty 


Admission of silk noil waste free of 
duty has been directed by the Bureaw. 
of Customs in an order correcting @ Var, 
riance in practice. The Bureau’s action - 
was made known in a circular letter 
which was addressed to the Appraiser of. 
Merchandise at Boston. It follows in 
full text: 

The Bureau refers to your letter of 
January 23, 1929, in regard to a differ- 
ence of opinion between your port and 
the port of New York in the classifica-, 
tion of “silk mule waste.” 

This matter was submitted to the col+ 
lector of customs at New York, who, in 
his reply dated February 26, 1929, states. 
that he would classify merchandise of 
the character in question as silk waste 
and noils under 2 inches in length, as 
poevided in Paragraph 1663 of the Free 

ist. 

The collector, in submitting his report, 
transmitted a report from the appraiser 
at that port reading in part as follows: 

“In the spinning of noil yarn a shorter 
noil is thrown off as waste, and the noils 
in the sample submitted are of this char- 
acter. The sample is degummed, but this 
office is of the opinion that the expres- 
sion ‘total or partial degumming’ in Pare 
agraph 1201 refers to total or partial de- 
gumming as a preliminary operation in 
the treatment of raw silk or silk waste, 
and that it does not cover a waste that 
is produced in manufacturing silk waste 
when the waste so produced is composed 
of materials which in themselves are free 
of duty. Noils under 2 inches in length 
are free of duty, and silk noil yarn waste 
is also free.” 

The Bureau concurs in the New York 
collector’s classification. 
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Sowings of Oats, Barley — 
And Rye in Italy Estimated 


Area sown to rye, barley, and oats 
in Italy for the 1929 harvest is practi- 
cally the same as for the 1928 harvest, 
according to a cable from the Internay. 
tional Institute of Agriculture to the 
Bureau of Agricultural Economics, Des 
partment of Agriculture. The full text 
of the report, made public March 15, 
follows: a 

The area sown to rye amounts to, 
311,000 acres, the same as in 1928 and 
1925, and a slight increase over the 
acreage of 1926 and 1927. The 561,000 
acres planted to bariey is only 1,000 
acres above that of 1928, and a little 
below that planted from 1925 to 1927; 
The oats sowings, on the other hand, 
are only 1,000 acres below the sowings 
of last year, but are slightly above 
those from 1925 to 1927. 





Canada Exempts Yeast 
From Import Markings _ 


Yeast has been added to the list of- 
perishable goods exempted from the Ca= ~ 
nadian requirements with regards tq. 
marking of packages, states a cable dis- 
patch to the Department of Commerce — 
from the Commercial Attache at 
tawa, L. W. Meekins, the De 
announced March 15, 2) 
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ontrol Acquired 


Lessens Competition 


I. C. C. Requires B. & O., N. Y. 
C., and N, Y., C. & St. L. R. R. 
To Dispose of Property. 


: The Interstate Commerce Commis- 
sion in its report and order in 
Docket Nos. 21012, 21012 Sub-No. 1, 
and 21012 Sub-No. 2, found that the 
Baltimore & Ohio, New York Cen- 
tral and New York, Chicago & St. 
Louis railroads had violated Section 
4 of the Clayton anti-trust act by ac- 
quiring stock of the Wheeling & 
Lake Erie Railway. a 

"The Commission’s order requiring 
the road to divest themselves of the 
stock, with the text of the conclu- 
sions, was published in the issue of 
March 14. In the issue of March 
15 was begun publication of the re- 


ort. 

r The full text of the order proceeds, 

with the full text of a concurring 

opinion by Commissioner Eastman, 
and a dissenting opinion by Commis- 
sioner Woodlock: 

Question is raised by counsel for the 
Central as to the propriety of including 
so-called market competition of railroads 
within the term “competition” as used 
in section 7. In our decision in the Di- 
rectorate Case we expressed the view 
that competition between carriers, within 
the purposes of section 5 of the interstate 
commerce act, exists wherever there is 
such possibility of election of routes as 
may have an influence upon service or 
rates. We think the same test is equally 
applicable in construing section 7 of the 
Clayton Act. 

Where different railroads are engaged 
in hauling the same commodity from 
different fields to the same consumers, 
it seems obvious that railroad competi- 
tion must exist in a very positive form. 
Adopting an illustration used in argu- 
ment, if a shipper of sugar to Chicago 
had a choice of routes through New York 
or through New Orleans, he would clearly 
be interested in a proposal of the car- 
riers over one of the routes to secure 
such interest in the carriers serving the 
other route as would give control of 
their service or rates. 

As a result of our investigation in the 
Directorate Case, we concluded: 

“It is impossible to gauge accurately 
the effect upon other carriers of the 
service of the Wheeling as an independ- 
ent line, but it may be said with confi- 
dence that as to much of its traffic there 
is substantial competition with appli- 
cants’ lines, within the meaning and in- 
tent of the act.” 

As we have just shown, the influence 
of the Wheeling as an independent line 
cannot be measured in terms of its pres- 
ent traffic, but it extends to a large vol- 
ume of traffic which it is not able to 
command. 


Request to Serve 
On Board Denied 


In the case cited we were considering 
the application of certain provisions of 
the interstate commerce act, and we 
found it necessary to deny the request 
of the applicants for permission to act 
on the Wheeling board of directors. We 
are now considering the application of 
a different statute under substantially 
the same circumstances, the question be- 
ing whether or not the acquisition of the 
Wheeling stock may substantially lessen 
the existing competition between the 
Wheeling and the respondents, or re- 
strain the commerce of any of them in 
any section or community. That there 
is competition susceptible of substantial 
lessening is amply shown. 

In seeking to justify their action, the 
respondents take substantially the same 
position as was taken by the applicants 
in the Directorate Case. Again quoting 
from our report in that case: 

“Representatives of the Central, the 
Baltimore & Ohio and the Nickel Plate 
state that there was and is no agree- 
ment between these carriers regarding 
the control of the Wheeling; that the 
stock was purchased in accordance with 
the suggested four-system plan, which 
was presented to us by the three trunk- 
line carriers in 1924 as a possible solu- 
tion of the consolidation matter; and 
that the plan was informally discussed 
by several railroad executives with our 
committee but no action was taken 
thereon. The plan provided that the rail- 
roads in eastern trunk-line territory 
should be divided into four systems or 
groups, the New York Central grqyp, the 
Pennsylvania group, the Baltimere & 
Ohio group, and the Nickel Plate group. 

“Under the proposed plan, control of 
17 of the smaller carriers in the district 
is to be divided between two or more of 
the four groups. The New York Central, 
Baltimore & Ohio, and Nickel Plate are 
each to have one-third interest in the 
Wheeling and one-third interest in the 
Pittsburgh & West Virginia west of the 
Ohio River. Control of the last-mentioned 
carrier east of the Ohio River is to be 
allotted to the four groups, one-fourth to 
each, The Pennsylvania did not join with 
the other three trunk lines in presenting 
the plan, but expressed some opposition 
thereto, as it was not allotted all the 
lines that its officers thought it shoud 
have. The Pennsylvania, however, has in- 
dicated no opposition to the control of 
the Wheeling by the other three trunk 
lines. Those lines each wanted the Wheel- 
ing, but no two of them were willing 
that the other should have it. 


Purchase Explained 
By B. & O. Officials 


“The purchase of about 51 per cent of 
the Wheeling’s outstanding capital stock, 
and nearly 97 per cent of the presently 
controlling prior-lien stock, by the three 
carriers in unison and at this particular 
time, is explained by the president and 
vice preseident of the Baltimore & Ohio 
substantially as follows: 

“The Baltimore & Ohio had some nego- 
tiations with the Western Maryland Rail- 
road Company in December, 1926, or 
January, 1927, regarding the establish- 
ment of through train service between 
the two roads, which it was thought 
would result in economy of operation. 
The Baltimore & Ohio officials anti- 
cipated that this increased operating 
efficiency would enhance the value of the 
Western Maryland stock, and, as_ the 

~ Western Maryland had been allotted to 

the Baltimore & Ohio group under the 
yur-system plan, they thought it ad- 
fisable to acquire the stock and to make 
ihe purchase promptly, 
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“John D. Rockefeller, jr., had a large 
block of ‘Western Maryland stock and 
also 115,198 shares of the prior-lien 
stock of the Wheeling, all of which was 
understood to be for sale. On negotiat- 
ing for the purchase of this Western 
Maryland stock, Baltimore & Ohio offi- 
cials found that Rockefeller would not 
sell it unless he could sell the Wheeling 
stock at the same time. They therefore 
arranged with the Central and the 
Nickel Plate for each to take one-third 
of the Rockefeller holdings of Wheeling 
stock. The Baltimore & Ohio then 
bought the Western Maryland stock and 
the three carriers together bought the 
Wheeling prior-lien stock, as aforesaid.” 

“Shortly thereafter the three trunk 
lines were offered the opportunity to 
share in the same proportion the Wheel- 
ing common and preferred stock which 
O. P. Van Sweringen had purchased in 
the open market, and the offer was ac- 
cepted in anticipation of the possible 
adoption of the four-system plan, which 
would necessarily involve their acquisi- 
tion of all of the Wheeling stock. 


Adverse Affects 


Denied By Carriers 

“The applicants urge that neither pub- 
lic nor private interests will be adversely 
affected by their holding the positions 
of officers and directors of the Wheel-| 
ing. They allege that the stock inter- | 
ests in the Wheeling of the carriers} 
represented by them will inure to the 
advantage of the Wheeling and of the 
communities and interests which it 
serves; that those carriers now have a 
pecuniary interest in the prosperity of 
the Wheeling, which will cause them to 
afford it every assistance in their power. 

“They further say that no one of the 
carriers could injure the Wheeling if it 
wished to do so, as any attempt by one 
of them to divert traffic from the Wheel- 
ing would naturally be opposed not only 
by the stock interests other than those 
of the three carriers but by the two 
other carriers, since the three are in 
strong competition among themselves in 
the territory served by the Wheeling, 
and no one of them would allow another 
to secure an advantage at its expense if 
it could prevent it. 

“They also call attention to the com- 
petition of other carriers, particularly 
the Pennsylvania and the Erie, at all 
important traffic points served by the 
Wheeling, and show that, even though 
competition between applicants’ lines 
and the Wheeling were entirely elimi- 
nated, only 11.31 per cent of the traffic 
of the latter would be left without com- 
petition. 

“The applicants further maintain that | 
the danger of the elimination of com-} 
petitive through routes and of other| 
measures detrimental to the Whgeling 
is greatly magnified by the intew¥eners 
in view of the powers now vested in this | 
commission in the matters of routing, 
rates, and service of carriers; and that, 
under these circumstancés, it ‘would be 
practically impossible for the trunk lines 
to carry into execution any of the op- 
pressive measures which the interveners 
fear. That Congress did not rely solely 
upon these powers is evidenced by the 
fact that it sought to provide for the 
retention of competition so far as prac- 
ticable.” 


Controlling Contentions 
In Defense of Compact 


The major and controlling contentions 
of the respondents, as stated in their 
briefs, may be summarized as follows: 

The Baltimore & Ohio: That the record 
does not disclose circumstances to justify 
a finding that the natural and probable 
consequence of the stock purchases will 
be the substantial lessening of competi- 
tion or the restraint of commerce in any 
section or community. 

The Central: That its purchase and 
continued ownership of approximately 
17 per cent of the capital stock of the 
Wheeling does not and will not constitute 
a violation of section 7 of the Clayton 
Antitrust Act in that no substantial les- 
sening of competition or intent substan- 
tially to lessen competition has been or 
can be shown to exist, the burden of 
proving which is upon the Commission 
and the hostile intervener. 

The Nickel Plate: That there was no 
substantial competition between the} 
Wheeling and the Nickel Plate; that the | 
Nickel Plate has not used its Wheeling | 
stock to bring about or to attempt to| 
bring about any substantial lessening of 
competition; that it did not intend to) 
substantially lessen competition or to| 
restrain commerce; that the stock was 
purchased solely as an investment; and 
that there is no evidence tending to show 
that the probable effect of such acquisi- 
tion will be to substantially lessen com- 
petition between the Wheeling and the! 
Nickel Plate or to restrain commerce in 
any section or community. 

Therefore, briefly stated, the respond- 
ents hold that, in order to show a viola- 
tion of section 7 of the Clayton Act, it 
must be shown that there was an inten- 
tion on their part in acquiring the Wheel- 
ing stock to substantially lessen competi- 
tion between their respective lines and | 
the Wheeling or to restrain commerce, | 
and that it will probably have these} 
effects. 

Counsel cite various court decisions, 
but apparently the one that is regarded 
by all parties as the most directly in 
point and the most authoritative is that 
of the Supreme Court in Standard Fash- 
ion Company v. Magrane-Houston Com- 
pany, 258 U. S. 346. In that case the 








court considered the application of sec- 
tion 3 of the Clayton Act to an agree- 
ment between vendor and vendee pur- 
porting to restrict the right of the 
vendee to sell other goods. ’ 
Substantial Lessening 

Of Competition Required 

The language of section 3, “where the 
effect of such agreement (acquisition) 
may be to substantially lessen competi- 
tion,” is substantially the same as that 
in section 7, which we must now con- 
strue. The court said: 

“The real question is: Does the con- 
tract of sale come within the third sec- 
tion of the Clayton Act because the 
covenant not to sell the patterns of 
others “may be to substantially lessen 
competition or tend to create a mo- 
nopoly?” 

“The Cayton Act, as its title and the 
history of its enactment disclose, was in- 
tended to supplement the purpose, and 
effect of other antitrust legislation, prin- 
cipally the Sherman Act of 1890. The 
latter act had been interpreted by this 
court to apply to contracts, combina- 
tions and conspiracies which unduly ob- 
struct the free and natural flow of com- 


Mr. Eastman Concurs 
In Separate Opinion 


Anticipation of Adoption of 
Plan of Consolidation Holds 
No Justification of Course. 


merce. The construction since regarded 
as controlling was stated in Standard 
Oil Co. v. United States, 221 U. S. 1, 58, 
wherein this court construed the act as 
intended to reach combinations unduly 
restrictive of the flow of commerce or 
unduly restrictive of cgmpetition. It was 
said that the act embraced: 


“All contracts or acts which were un- 
reasonably restrictive of competitiye 
conditions, either from the nature or 
character of the contract or act or 
where the surrounding circumstances 
were such as to justify the conclusion 
that they had not been entered into or 
performed with the legitimate purpose 
of reasonably forwarding personal in- 
terest and developing trade, but on the 
contrary were of such a character as to 
give rise to the inference or presump- 
tion that they had been entered into 
or done with the intent to do wrong to 
the general public and to limit the right 
of individuals, thus restraining the free 
flow of commerce and tending to bring 


| about the evils, such as enhancement of 


be 


prices, which were considered to 
(See also cases 


against public policy.” 
cited.) : 

“As the Sherman Act was usually ad- 
ministered, when a case was made out, 
it resulted in a decree dissolving the 
combination, sometimes with unsatisfac- 
tory results so far as the purpose to 
maintain free competition was con- 
cerned. : 


The Clayton Act sought to reach the 
agreements embraced within its sphere 
in their incipiency, and in the section 
under consideration to determine their 
legality by specific tests of its own which 
declared illegal contracts of sale made 
upon the agreement or understanding 
that the purchaser shall not deal in the 
goods of a competitor or competitors of 
the seller, which may “substantially les- 
sen competition or tend to create a mo- 
nopoly.” 

“Section 3 condemns sales or agree- 
ments where the effect of such sale or 
contract of sale “may” be to substan- 
tially lessen competition or tend to create 
monopoly. It thus deals with conse- 
quences to follow the making of the re- 
strictive covenant limiting the right of 
the purchaser to deal in the goods of the 
seller only. 

“But we do not think that the purpose 
in using the word “may” was to prohibit 
the mere possibility of the consequences 
described. It was intended to prevent 
such agreements as would under the cir- 
cumstances disclosed probably lessen 
competition, or create an actual tendency 
to monopoly. 

“That is was not intended to reach 
every remote lessening of competition 
is shown in the requirement that such 
lessening must be substantial. * * 


Stock Purchase Directed 
To Eliminate Competition 


Eastman, Commissioner, concurring: 
That the conclusions reached by the ma- 
jority are sound may be shown, I think, 
by an analysis of the reasons to the con- 
trary which are advanced in the dissent- 
ing opinions. 

1.—It is urged that the Wheeling stock 
was bought by the trunk lines “solely for 
investment,” within the meaning of the 
third paragraph of Section 7 of the Clay- 
ton Act. The sentence in which the 
quoted words occur reads as follows: 

“This section shall not apply to cor- 
porations purchasing such stock solely 
for investment and not using the same 
by voting or otherwise to bring about, or 
in attempting to bring about, the sub- 
stantial lessening of competition.” 

It will be noted that the fact that the 
stock was purchased “solely for invest- 
ment” does not necessarily make the sec- 
tion inapplicable. But was this stock so 
purchased? To answer this question we 
must first define “investment.” 

Context considered, there can be no 
doubt, I think, but that it means the use 
of money or capital in the purchase of 
property for the sake of the direct re- 
turn which can be realized from such 
property, and not for the sake of some 
indirect benefit which may flow from the 
acquisition. In the debates in Congress 
at the time of the 
purchases of the stocks of competing 
companies by colleges, insurance compa- 
nies, savings banks, and the like, were 
mentioned by way of illustration. 

Here there is no pretense that the 
Wheeling stock was bought for the sake 
of the direct return which it would yield. 
No dividends had ever been paid on any 
of the three classes of stock, and there 
were heavy arrears of cumulative 7 per 
cent dividends on the prior-lien stock to 
be paid before any dividends could be 


declared on either preferred or common. | 


Anticipation of Suspension 


Of Laws Not Justifiable 

The average prices paid of $184.90 per 
share for the prior-lien, $64.03 for the 
preferred, and $41.66 for the common 
were not justified of record by any 
analysis of earnings. On the contrary, 
it was frankly admitted that the stock 
was purchased to secure control of the 
Wheeling in furtherance of the four- 
system consolidation plan in eastern ter- 
ritory. Plainly, the stock was not bought 
“solely for investment.” 

2.—It is urged that the trunk lines 
have done nothing to suppress or even 
restrain competition by the Wheeling 
since they acquired a controlling inter- 
est in its stock. Particular stress is laid 
upon the fact that the old board of di- 
rectors has not been changed, except to 
permit representation of a minority in- 
terest. It would have been changed, but 
for our decision in the Directorate Case, 

However, the statute uses the expres- 
sion “where the effect of such acquisi- 
tion may be to substantially lessen com- 
petition.” The wisdom of this form of 
expression is obvious. 

Here the acquisition has been under 
investigation, either in the Directorate 
Case or in this proceeding, practically 
from the time when it was made. What- 
ever their ultimate intent, respondents 
would hardly be so foolish as to commit 
overt acts of suppression or restraint 
during the course of this investigation, 

The essential question is as to the 
pitinase effect of the acquisition. It is 
conceded that the Wheeling is in direct 
competition with each of the three re- 


Express Companies 


Increase in Freight Rates 
To Australia Suspended 


An increase of 10 per cent in freight 
rates on certain commodities from 
United Kingdom and European ports to 
Australian ports was recently announced 
in London by a conference of shipping 
lines. The increase was indefinitely 
suspended upon objection of the Aus- 
tralian Prime Minister, it was an- 
nounced orally March 15 at the Trans- 
portation Division, Department of Com- 
merce. 

While it had been originally intended 
to effect the increase commencing Jan- 
uary 19, 1929, on bookings to Australia, 
the Prime Minister of the Common- 
wealth arranged for the suspension, 
pending a conference to be attended by 
representatives of the Australian Gov- 
ernment, the steamship companies, and 
a committee representative of Aus- 
tralian shippers, it was announced. No 
| date has been set for the new confer- 
ence. 





/spondents. It is evident, also, that it 
is an important factor in an _ intense 
| competition between rival coal fields, in 
| which competition all three respondents, 
directly or indirectly, have vital inter- 
ests which are by no means identical 
| with that of the Wheeling. 

But more significant than either of 
| these facts, it is conceded, and indeed 
declared, that stock control of the Wheel- 
ing was acquired in furtherance of the 
four-system consolidation plan. 

In the carrying out of any plan of 
consolidation in eastern territory, com- 
| petition will necessarily be curtailed or 
| restrained in some degree, but the extent 
|to which this result follows will be de- 
| pendent upon the particular plan adopted. 
|The greater the number of competitive 
|systems the greater, broadly speaking, 
the competition will be. 

When respondents say that they ac- 

}quired stock control of the Wheeling in 
furtherance of the four-system plan, they 
;plainly mean that they acquired this 
| stock to keep it out of the hands of any 
interests which might be desirious of 
|creating a fifth competitve system. 
As a link between the Wabash, reach- 
ing such points as Detroit, Chicago, St. 
| Louis, Kansas City, and Omaha, and the 
Pittsburgh & West Virginia, reaching 
| Pittsburgh and the steel and coal indus- 
tries centered thereabouts, the Wheeling 
was obviously of the utmost strategic 
importance if a fifth competitive system 
were to be forestalled; and the Western 
Maryland, which might serve as a pos- 
sible connection between Pittsburgh & 
West Virginia and the seaboard, was of 
like strategic importance. Hence they 
were both acquired “in furtherance of 
the four-system plan.” 








assage of the Act] 


It is obvious, not only that the effect 
of the acquisition of Wheeling stock 
“may be to substantially lessen compe- 
tition,” but that the acquisition was de- 
signed for that very purpose. 

It is possible that we may eventually 
approve such a lessening of competition 
as is involved in the four-system plan. 
Our tentative plan of consolidation pro- 
vided for more than four, and indeed 
more than five, systems in eastern terri- 
tory, and certainly we-are in no way 
committed to the proposition that there 
shall be only four. 

However, it is conceivable that we may 
finally reach that conclusion, and in that 
event our order of approval under sec- 
tion 5 of the interstate commerce act 
would remove all bars interposed by the 
antitrust laws which might otherwise 
prevent such a plan of consolidation 
from being carried into effect. But be- 
cause we may at some future time let 
down the bars does not give respondents 
any legal right to vault over them in 
anticipation of that possible event. 

3.—It seems to be urged that the legis- 
lation of 1920 which is now embodied in 
section 5 of the interstate commerce act 
has in some way modified the antitrust 
statutes so that acts which would other- 
wise be in violation of those statutes 
may be committed with impunity until 
we determine that they ought not to be 
sanctioned. Paragraph (8) of section 
5 is as follows: 

“The carriers affected by any order 
made under the foregoing provisions of 
this section and any corporation organ- 
ized to effect a consolidation approved 
and authorized in such order shall be, 
and they are hereby, relieved from the 
operation of the “antitrust laws,” as 
designated in section 1 of the act entitled 
‘An act to supplement existing laws 
against unlawful restraints and monop- 
olies, and for other purposes,’ approved 
October 15, 1914, and of all other re- 
straints or prohibitions by law, State 
or Federal, in so far as may be neces- 
sary to enable them to do anything au- 
thorized or required by any order made 
under and pursuant to the foregoing 
provisions of this section.” 


Anti-trust Statutes 
Not Modified by Act 


Plainly there is nothing in this pro- 
vision which in any way modifies the anti- 
trust statutes, and nothing which sus- 
| pends their operation until we have made 
an order. In that event the operation of 
these statutes is suspended by the order. 
In no way is it suspended with reference 
to unauthorized acts pending our subse- 
quent approval or disapproval, such sus- 
pension to continue if we approve and to 
cease if we disapprove. If that had been 
the intent of Congress it could very 
easily have been expressed, but there is 
no language which even remotely sug- 
gests such an intent. 

This provision that any suspension of 
the operation of the antitrust statutes 
must follow and never precede our order 
of approval was very wise. We should 
be free to consider the extent to which 
competition may properly be curtailed by 
consolidation or unification programs 
without embarrassment from the cre- 
ation of spheres of control or influence 
which have already become accomplished 
facts. Otherwise considerations of prac- 
ticability and expediency arising out of 
such situations might well have a pro- 
found effect, conscious or unconscious, 
upon our deliberations. 

In this connection it is suggested in 
the dissenting opinions that “common 
sense” forbids the “preposterous” as- 
sumption that Congress intended that 
our approval should be secured before 
purchases are made rather than after- 
wards. The thought seems to be that 
it would be impossible to carry out any 
extensive program of unification under 
such conditions. 

But theses are not proved merely by 
the use of emphatic language. If uni- 
fication can be shown to be of mutual 
benefit to two or more railroad com- 
panies, I know of no reason why their 
boards of directors should be unable to 
agree upon a plan for its accomplish- 
ment, contingent upon our approval. 

As a matter of fact this has been done 
in several cases which we have passed 
upon, particularly where control was to 


Decisions 
By 


‘AutHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Bena 
PuBLISHED WitHOuT COMMENT BY THE UNITED States DaILy 


Rate Decisions 


on Rates 
the 


Interstate Commerce Commission 


Decisions in rate cases made public! 
March 15 by the Interstate Commerce 
Commission are summarized as follows: 
Investigation and Suspension Docket No. 

3174—Minimum Rates on Hay and 

Straw Between Official and Southern 

Territories. Decided March 5, 1929. 


Proposed minimum rates on hay, straw 
and other similar commodities from points 
in official territory to points in southern 
territory found justified, except certain 
rates found not justified. Order of suspen- 
sion vacated except as to rates found not 
justified, which are ordered canceled with- 
out prejudice to establishment of other 
minimum rates upon basis herein ap- 
proved. 

No. 19167.—French Battery & Carbon Com- 
pany v. New York Central Railroad Com- 
pany et al. Decided February 26, 1929. 
Any-quantity rate charged on carload 

shipments of zinc battery shells from 

Claremont Park, N. Y., to Madison, Wis., 

found unreasonable. Reparation awarded. 

No. 20039.—National Mortar & Supply 
Company v. Ann Arbor Railroad Com- 
pany et al. Decided March 1, 1929. 

1. Rates on agricultural limestone, in 
carloads, from Gibsonburg, Ohio, to desti- 
nations in the lower Peninsula of Michigan 
which were reduced on August 26, 1926, 
found unreasonable prior to that date to 
the extent they exceeded the rates estab- 
lished on and maintained since that date. 
Reparation awarded. Rates from Gibson- 
burg to the same destinations in effect 
since August 25, 1926, found not unreason- 
able. 

2. Rates on the same traffic from Gibson- 
burg to destinations in the lower Penin- 
sula of Michigan which were not reduced 
on August 26, 1926, found unreasonable. 
Reasonable rates for the future prescribed 
and reparation awarded. 

3. Maintenance of intrastate rates on 
agricultural limestone, in carloads, from 
Michigan producing points to the desti- 
nations concerned which are lower, dis- 
tance considered, than the rates contem- 
poraneously in effect from Gibsonburg. to 
the same destinations found unduly pre- 
judicial, Undue prejudice ordered re- 
moved. * 
No. 20395.—Pacific Cottonseed Products 

Corporation et al. v. Inter-California 

Railway Company et al. Decided March 

7, 1929. 

Rate charged on cottonseed, in carloads, 
from Calexico, Calif., to Potash, Calif., 
over a route through Mexico, found not 
unreasonable. Complainant not shown to 
have been damaged by the alleged undue 
prejudice. Complaint dismissed. 

No. 20445.—Federated Metals Corporation 
v. Pennsylvania Railroad Company et 
al, Decided March 5, 1929. 

1. Carload rates to Pittsburgh, Pa., on 
copper ingots from Canton, Ohio, and 
copper scrap from Rochester and Syra- 
cuse, N. Y., and from Pittsburgh on brass 
and copper ingots to Mansfield, Pa., Dover, 
Toronto, and Youngstown, Ohio, Sheboy- 
gan, Wis., Follansbee, W. Va., and Roches- 
ter and Syracuse, in effect prior to Janu- 
ary 27, 1927, found unreasonable. Repara- 
tion awarded. 

2. Carload rate on scrap lead from Pitts- 
burgh to Chicago, IIl., found unreasonable. 
Reasonable rate prescribed and reparation 
awarded. 

No. 30932.—South Georgia Traffic Bu- 
reau for A. C, Tift v. Atlanta, Birming- 
ham & Coast Railroad Company et al. 
Decided February 27, 1929. 

Rates on portable oil tanks, with wheels, 
and steel oil tanks, U. S. standard gauge 
No. 16, both with pumps attached, from 
Rochester, Pa., to Tifton, Ga., in less than 
carloads, found not unreasonable or un- 
duly prejudicial. Complaint dismissed, 
No. 20770.—F. J. Coolidge & Sons v. At- 

lanta Coast Line Railroad Company et 

al. Decided March 6, 1929. 

Rates charged on plate glass and pol- 
ished wire glass, In carloads, from Wash- 
ington, Pa., Saginaw, Mich., and Toledo, 
Ohio, to Sanford, Fla., found not unrea- 
sonable or unduly prejudicial. Complaint 
dismissed. 

No. 21004.—Winberly and Thomas Hard- 
ware Company v. Pennsylvania Railroad 
arene et al. Decided February 26, 
Rate on iron stove pipe and stove-pipe 

elbows, in mixed carloads, from Dover, 

Ohio, to Birmingham, Ala., found not un- 

reasonable. Complaint dismissed. 

No. 20667.—County of Allegheny v. New 
York Central Railroad Company et al. 
Decided March 7, 1929. 

Rate charged on shipments of sand, in 
carloads, from Sandusky, Ohio, to destina- 
tions in Pennsylvania grouped with Pitts- 
burgh, found not unreasonable or unduly 
prejudicial. Complaint dismissed. 

No. 20896.—W. W. Wilson Stave Company 
Central Railroad Company of New Jer- 
sey et al. Decided February 26, 1929. 
Rates charged on oak staves, in car- 

loads, from North Little Rock, Ark., to 

Bayonne, N. J., found unreasonable. Repa- 

ration awarded. 

No. 20768.—Wallace Pencil Company v. 
Chicago, Burlington & Quincy Railroad 
Company et al. Decided March 8, 1929. 





be secured by lease; and it is substan- 
tially what has been done in the case of 
the proposed Northern Pacific-Great 
Northern unification, which we now have 
under consideration. Surreptitious ac- 
quisition of stock control is not an essen- 
tial to unifications which are founded 
upon mutual benefit. r 

Indeed freedom to put transportation 
systems together through stock purchas- 
ing operations has often worked disaster 
in the past. The New Haven railroad is 
only now beginning to recover from op- 
erations of this character which begun 
nearly 25 years ago, and our records 
furnish other notable instances of simi- 
lar disaster. 

It may also be said that certain of 
the stock purchasing operations which 
have taken place in eastern territory 
during the past two or three years, in 
furtherance of this or that consolidation 
plan, can hardly be said to have had a 
healthful influence upon the railroad 
situation, 


Commissioners Not Party 


To Special Agreement 

4.—It seems to be suggested that we 
may be estopped, at least morally, from 
interfering with the violation of law 
here under consideration, because of cer- 
tain informal commitments or sugges- 
tions made by a committee of this Com- 
mission. It is stated, for example, that 
at conferences held by that Committee 
with carrier representatives, the “in- 
ability of the Commission to make a plan 
was discussed and the active cooperation 
of the carriers in the eastern region in 
arriving at a solution of this problem 
was informally suggested, if not re- 
quested.” 

There is nothing of record to support 
such a statement. It appears that in- 
dividual members of the Commission may 
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The calendar of hearings 
assigned in proceedings of 
the Interstate Commerce 
Commission will be found on 


page 9. 


Rates on cedar pencil slats, in carloads, 
rom Murfreesboro and Lewisburg, Tenn., 
to St. Louis, Mo., found unreasonable. 
Reasonable rates prescribed for the future 
and reparation awarded. 

No. 21193.—E. C. Atkins & Company, In- 
corporated, v. Illinois Central Railroad 
Company et al. Decided March 8, 1929. 
Applicable charges on a shipment of 


shopworn and damaged logging tools from 

Memphis, Tenn., to Evart, Mich., found 

not unreasonable. Complaint dismissed. 

No. 21014.—Connell & Laub v. Baltimore 
& Ohio Railroad Company et al. De- 
cided March 7, 1929. 


Rates charged on crushed stone, in car- 
loads, moving interstate from Martins- 
burg and Kearneysville, W. Va., to Erwin, 
W. Va., and Offuts, Md., found inapplicable. 
Reparation awarded. 

No. 21005—Bond & Nohl Company v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. Decided March 1, 1929. 
Rate on salt, In carloads, from Hutchin- 

son, Kans., to Espanola, N. Mex., found 

unreasonable. Reasonable rate prescribed 
for the future and reparation awarded. 

No. 20081.—Vail Company v. Southern Pa- 
Hs Company et al. Decided March 1, 
Rates on sheep, in single-deck carloads, 

from various points in Nevada to Sham- 

rock and Calipatria, Calif., found not un- 
reasonable. Complaint dismissed. 

No. 20265.—Gateway Hay Company et al. 
v. Missouri & North Arkansas Railway 
et al. Decided March 9, 1929. 

Upon reconsideration,. findings in former 
report, 148 I. C, C. 337, that rates on grain, 
grain products, hay, seeds, and articles 
taking same rates, in carloads, from points 
in Oklahoma to destinations in Arkansas 
on Missouri & North Arkansas Railway, 
were and are unreasonable to the extent 
that they exceeded or exceed rates based 
on the distance scale prescribed in Okla- 
homa Corporation Commission v. A. R. R., 
80 I. C. C. 607, plus differentials of 44 
per cent to accrue to the Missouri & North 
Arkansas Railway for those portions of 
the hauls performed by it, affirmed. 

No. 20711.—Crane Company v. Chesapeake 
& Ohio Railway Company et al. De- 
cided March 8, 1929. 

1. Rate on cast iron pipe and fittings, 
in carloads, from Anniston, Ala. to Lee 
Hall, Va., found not unreasonable or vio- 
lative of section 4 of the Interstate Com- 
merce Act. Complaint dismissed. 

2. Fourth-section application for author- 
ity to maintain a lower rate on the com- 
modities named from Anniston to New- 
port News than to intermediate points 
denied. 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public March 
15 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 22020. Iola Cement Mills Traffic 
Association of Kansas City, Mo., et al. v. 
Atchison, Topeka & Santa Fe Railway 
et al. Seek reasonable rates on cement 
from Chanute, Dewey, Humboldt, and other 
cement-producing points in the Kansas 
gas belt district to destinations in Colo- 
rado and Wyoming. 

No. 22021. Peppard & Fulton Co. of 
Minneapolis, v. Atlantic Coast Line. 
Claims reparation of $331.22 on shipment 
of pile-driving machinery from Manito- 
woc, Wis., to Fort Meyers, Fla. 

No. 22021, Sub. 1. Peppard & Fulton 
Co., of Minneapolis, v. Seaboard Air Line. 
Claims reparation of $291.80 on shipment 
of contractor’s outfit and machinery from 
Minneapolis to West Palm Beach, Fla. 

No: 22022. Lexington (Ky.), Board of 
Commerce v. Louisville & Nashville Rail- 
road et al. Asks Commission to order 
establishment of reasonable rates on clean 
rice from Carlisle and other Kansas points 
to Lexington, Ky. 

No. 22023. Lone Star Gas Co. of Dal- 
las, et al. v. Abilene & Southern Railway 
et al. Ask Commission to prescribe rea- 
sonable rates on pipe fittings (dresser 
couplings) and parts from Bradford, Pa., 
to all points in Oklahoma and Texas. 
Claim reparation. 

No. 22024. L. B. Putney, 
buquerque, N. Mex., et al. v. Atchison, 
Topeka & Santa Fe Railway. Seek rea- 
sonable rates on citrus fruit from Anaheim 
and other California points of origin to 
Albuquerque. Claim reparation. 


Inc., of Al- 


Hearings Announced 
By Trade Commission 


Public Utilities Investigation to 
Be Resumed March 20. 


Hearings in connection with the public 
utilities investigation of the Federal 
Trade Commission will be resumed March 
20, according to an announcement March 
15. The full text of the Commission’s 
statement listing also trial examiners’ 
hearings and trade-practice conferences 
follows: 

Trial Examiners’ Hearings. 

Perpetual Encyclopedia Corporation, of 
Chicago: Wednesday, March 20, 10:30 
a. m., office of custodian United States 
postoffice building, Kansas City, Mo.; in- 
quiry into alleged unfair methods of com- 
petition; trial examiner, John W. Ben- 
nett; attorney, G. Ed. Rowland. (Docket 
petition; John W. Bennett, trial exam- 
iner; G. Ed. Rowland, attorney. Docket 
1371.) ' 

Crescent Calendar Company, Wyoming, 
Iowa: Tuesday, March 19, 10:30 a. m., 
office of custodian United States post- 
office and custom-house building, Cedar 
Rapids, Iowa; alleged misrepresentation; 
William C. Reeves, trial examiner; Rich- 
ard P. Whitely, attorney. (Docket 1334.) 

Rockwood Corporation, St. Louis: Fri- 
day, March 21, 10:30 a. m.; office of cus- 
todian United States custom-house build- 
ing, St. Louis; alleged misrepresentation; 
William C. Reeves, trial examiner; Rich- 
ard P. Whitely, attorney. (Docket 1536.) 

Hearing Room, Federal Trade Commis- 
sion, Washington. Witnesses: 

Power Utilities Hearings. 

Wednesday, March 20—W. L. Frost, 
Los Angeles, former president Pacific 
Coast Plectrical Association (State 
branch of National Electric Light Asso- 
ciation) and member of advisory com- 
mittee California Electrical Bureau. H. 
L. Cornish, Los Angeles. 

Thursday, March 21—A. F. Hocken- 
beamer, San Francisco, president Pacific 
Gas and Electric Company and member 
of public policy committee National Elec- 
tric Light Association; R. H. Ballard, 
Los Angeles, chairman public policy com- 
seithes National Electric Light Associa- 
ion. 

Trade-Practice Conferences. 

Conference of the plumbing and heat- 
ing industry scheduled to be held March 
21 in Washington has been postponed 
until May. No definite date has been set. 


Government to Claim 
Land Grant Credits 
On Express Traffic 


Transport Company, as Sub- 
sidiary of Railroads, Held 
To Be Subject to 
Concessions. 


; [Continued from Page 1.] 
lieve the situation created is one in 
which the matter is for attention only 
of the Congress and not elsewhere.” 

Beginning March 1, 1929, the express 
service theretofore performed by the 
American Express Company is to be per- 
formed by a new corporation, the Rail- 
way Express Agency, Inc., which was 
authorized by the Interstate Commerce 
Commission, Finance Docket No. 7322 of 
February 11, 1929, to issue 1,000 shares 
of capital stock without nominal or par 
value and $32,000,000 of 5 per cent serial 
gold bonds, series A, said stocks and 
bonds to be sold for cash at not less than 
$100 a share for the stock and 97% per 
cent of par and accrued interest for the 
bonds, and the proceeds used to pay for 
the properties to be acquired from the 
American Railway Express Company and 
for working capital. 

Plan of Long Studying. 


The plan of organization of the new 
express company had its inception in the 
agreement of September 1, 1920, as 
amended to become effective March 1, 
1923, between the so-called participating 
railroads and the American Railway Ex- 
press Company. It was provided in Ar- 
ticle XX thereof that in the event the ex- 
press company should not continue ex- 
press operations after midnight of Febru- 
ary 28, 1929, then at that time the rail- 
roads should purchase from the express 
company all property used in its express 
operations. 

The agreement to continue operations 
by the American Railway Express Com- 
pany was not renewed; instead, the par- 
ticipating railroads adopted a plan for 
the future conduct of the express busi- 
ness through a separate agency, but in 
effect a joint facility of the railroads 
controlled by’ them through stock own- 
ership. 

The 1,000 shares of stock authoried 
to be issued by the new express com- 
pany are to be owned exclusively by the 
railroads in such proportions and at 
such ratio as the express business is 
handled on each company’s line, meas- 
ured by receipts as bearing on the gross 
business handled by all the participating 
railroads using as basis for such com- 
putations the average for the years 1923 
to 1926, inclusive. The earnings of the 
Express Agency are not to be distributed 
to the stockholders as dividends but the 
net revenues will be paid over to the 
participating railroads upon the basis of 
the gross revenues for each railroad 
company. 

Government Express Business. 


The rulings of the accounting officers 
many years ago that charges on Gov- 
ernment express shipments were not 
subject to land-grant deductions were 
based primarily upon the theory that the 
express service was performed by an 
agency distinct and separate from the 
railroads, and for that reason, the grant 
subjecting the railroad to deductions 
being to the railroad itself, there was 
no privity in so fag as the express 
agency was concerned to subject it to 
such deductions, regardless of the fact 
that under agreements existing between 
the railroad company and the express 
company a part of the express charges 
were a revenue of the railroad. Under 
the new arrangement there is still a 
separate agency for express operations 
but such agency is directly under the 
control of the railroads, and in the final 
analysis the new express agency is in 
fact operating the express business for 
the benefit of the railroads. 

It is a well established rule of law that 
two corporations may be treated as one 
in disregard of fictional legal distinctions 
(1) when necessary to circumvent fraud, 
or (2) where a corporation is so organ- 
ized and controlled and its affairs are so 
conducted as to make it merely an in- 
strumentality or adjunct of another cor- 
poration. 34 Op. Atty. Gen. 353; In re 
Watertown Paper Co., 169 Fed. 252; Chi- 
cago Mill, etc. Co. v. Boatmen’s Bank, 
234 Fed. 41; Hunter v. Baker Motor Vehi- 
cle Co., 225 Fed, 1006; Clere Clothing 
Co. v. Union Trust & Savings Bank, 224 
Fed. 363;-Joseph R. Foard Co. v. Mary- 
land, 219 Fed. 827. See also American 
Chain Co. v. Steward-Warner Speed- 
ometer Corp., No. E 45-33, District Court 
for the Southern District of New 
York, February 23, 1929, opinion by 
Thacher, J. 

Adjunct of Railroads. 


In the present matter there appears 
to be no question that the Railway Ex- 
press Agency, Inc., is merely an instru- 
mentality or adjunct not only of the 
organized participating railroads, but 
of each participating railroad subject 
to land-grant laws and under the plan 
of distribution of the earnings the ex- 
press service is in fact performed by the 
particapting railroad, the express agency 
being merely the agent of the railroad 
for handling and operating purposes. 

Under such circumstances, there ap- 
pears no reason why, in so far as con- 
cerns land-grant deductions from ex- 
press charges, the corporate entity of 
the express agency should not be disre- 
garded and the matter treated as if the 
express service actually were performed 
by the land-grant railroad instead of 
through the agency of the express com- 
pany. There cannot be accepted as any 
authority in carriers subject to land- 
grant, so organizing for the perform- 
ance of a service offered by the carriers 
to the public generally, as would pre- 
vent or deprive the United States from 
having the service performed for it, sub- 
ject to land-grant. 

Accordingly, express charges on Gov- 
ernment shipments handled by the Rail- 
way Express Agency, Inc., beginning 
March 1, 1929, will be subject te land- 
grant deductions when transportatior is 
over land-grant railroads and settie- 
ment of such charges hereafter will be 
made on that basis. 


Contract to Build Road 
At Naval Depot Awarded 


A contract for the construction of a 
road within the new naval ammunition 
depot at Hawthorne, Nev., was awarded 
by the Department of the Navy March 
14 to Dodge Bros., Inc., of Fallon, Nev., 
in the amount of $84,983. The depot, 
now in the process of construction, will 
cost approximately $3,500,000 when com- 
pleted, 
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Banking 


Inerease in Capital Secretary of California Electrical Bureau 
Explains Purpose of Advertising Campaign 


Recorded by Joint 
Stock Land Banks 


Loans at End of 1928 Also 





closed by the joint stock land banks, to- 
taling $40,571,750. This compares with 
14,074 loans in an amount of $83,719,- 
426 for 1927. The latter two figures in- 
clude 83 loans for a total of $596,300 
closed, prior to receivership, by the three 
joint stock land banks that were placed 
in the hands of receivers during 1927. 
The total loans reported closed by joint 
stock land banks from organization to 
December 31, 1928, were 124,919 in an 
aggregate amount of $869,221,586. 


Loans Outstanding. 


On December 81, 1928, there were 105,- 
481 loans outstanding, in a net amount 
of $656,516,475.62, including 8,115 loans 
in an amount of $49,131,484.990 utstand- 
ing in the three banks in receivership. This 
represents a decrease In amount since 
December 31, 1927, of $13,281,617.84. 
The net mortgage loans for all joint 
stock land banks, including those in re- 
ceivership, on the last day of December 
of each year from 1918 to 1928, inclu- 
sive, together with the increases over the 
preceding years, are shown in the ac- 
companying table. 
Outstanding* 
$8,384,080.48 
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1927. The changes in paid-in capital] A. In San Francisco. ; List of Contributions many people belong to it? A. Approxi-|randum. I do not know that we ought covering San Joaquin Valley and two ' FONG 6.505.605 ivdwvcows 287,247.32 
sok hy banks during the veat were a5] Q: You are connected, are you, with] To Bureau Is Shown won You usphen to know whother|rond\te Se ghee Get ate ofS ey aE CORE, TOL Ee scceteane SNR 
yS: 7 s m as the Califor 2 ; Ze € , s ve tw rls an Francisco givin NE a 
California, San Francisco ..... ++ $41,000 bt oe z I am. Q. Does not Mr. Wishon act as secre-| it includes pretty nearly every one in| outline of the cooperation to be main-|their entire time to ome canatnetion. In , —— ee 
a. ae yom esas — Q. How long have you been connected oo ~ —_ < eee it a membership in that line? <A. It} tained between yourselves and the Elec-| southern California we have one girl who Total mry 10,122,886.77 
‘irst Carolinas, Columbia, S. C. —8, ee ae 5 ’ pene | called? - He did. ether he still} does not. tragists, did you not? A. We did. devotes her time between our organiza- Expenditures «esses 1446,000. 
First Trust, Chicago, Ill. ...... +1,600,000 with oe es! A. — _ a does or not, I am not certain. He did Q. Do you know what proportion of -_ By the way, when Mr. Lundquist,| tion and the Electrotragists and Saraett Other public debt ex- 
+e one ag rhe tee aee Q. at ge a | coe A that | 2t one time. them it includes? A. It is a rather|the Federal Trade representative, came Is there any organization of the!,, Penditures ....seeeem _5,708,026.10 
Nerthweet, Pectiand "haus, sie 11/500 oean ia . "the C lifornia Electrical| _ @- 18 there any other association or} low percentage; I have not any idea! to you, you allowed him to examine your| power companies in California which gets | Balance today seeeseee  18,738,817.28 
Ohio-Pennsylvania, Cleveland . +110,000 | Goor eg Cz mA ri = — group that acts collectively where the; what. There are several thousand, I/files, did you not? A. We did. out a news bulletin or release that goes | “0 kad 1a ee 
Pacific Coast, Los Angeles ..... 500,000} ‘<a iy Tat - i. . ole was changed? membership is recruited from the power) think, in California. — a Q. Nothing whatever was withheld|to the papers regularly? A. Not that I Total .....ssseeeeeee — 29,564,180.15 
Pacific Coast, San Francisco ..  +600,000 AY ne 2 er 7% ian Caliteceia Clee. industry in your State? A. Not that I Q. Do they maintain an organization|from him? A. Nothing at all. i know of. The accumulative figures, together 
Pennsylvania, Philadelphia ... +18,500 aah wee anged to the California Mlec-| 11 ow of, of some sort? A. They maintain a field] Q. You gave him copies of your an-| Q, Do you get out news bulletins at! —: h : : 
renee ae Wee Tyee ay Poieangaee ose ate a? A Q. Was there a time when a Mr. Ken-| staff. |nual reports up to and including a cer-|all? A. Not news bulletins but elec-| one Ue qnpenntve analysis of reel 
Gan Antonio, San Antonio, Tex. + 15,000 | @: About when was it changed? A.| ney and Mr. Oxley of the N. E.L. A.| @. Of how many? A. Two at the|tsin year? A. 1925. merece |and expenditures for the month and for 
elgg = oy?) le OQ. You enins the Ceccaitve Decemtere | to California in connection with a’ present time. Q. At that time you stopped printing! [Continued on Page 10, Column 2.] | the year, are published each Monday. 
Union-Trust, Indianapolis, Ind. +25,000 about the ist of February 1922, did v 
oe st of y, 1922, did you 
Wet INnCrenee acvudecesceses . +$1,085,000|not? A. No; in 1924, I was assistant ee 
The aggregate surplus, reserves, and| to, the Executive Secretary when I first 
undivided profits of the 49 banks on De- | Joined the organization in 1921. 
cember 31, 1928, was $10,750,410.31. Q. Now, as to the make-up of the 
Tas Bureau; that is, its membership, has 
* Decline in 1928. there been any change in the arrange- 
uring 1928, 7,299 loans were reported | ments in that respect? That is, do you 


Increase 
1918 
1919 
1920 
1921 
1922 
1923 


60,037,898.37 $51,653,817.89 
77,958,642.06  17,920,743.69 
8$5,016,650.38 7,058,008.32 
were ove ewe 218,775,291.87 541.49 

5 561.71 


392,638,8 


<2 om ow oe 
— ate om ew 6 
(exe ore axe om) 
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1924 53,790,600.34 
1925 746.13 
1926 8.46 
1927 4.95 
1928 656,516,475.62 $13,281,617.84 


*Includes loans of the three banks in 
receivership. These totals do not include 
the principal of delinquent installments. 
The principal of payments made in ad- 
vance of maturity dates has not been de- 
ducted as in the case of net mortgage 
loans shown in tables 3 and 4 of the ap- 
pendix to this report. 

+Decrease. 

Three Receiverships. 

One factor contributing to the decline 
in net mortgage loans has been the fact 
that three banks have been in receiver- 
ship for all of 1928 and part of 1927. No 
new loans, of course, have been made by 
these banks and loans already on their 
books were materially reduced by the 
payments made by borrowers. Further- 
more, there was a smaller number of 
banks in operation during 1928. At the 
beginning of 1927, there were 55 banks 
operating while at the end of 1928 there 
were only 49. For the most part, how- 
ever, the decline was due to the inability 
of many banks to sell their bonds on a 
satisfactory basis because of conditions 
which developed in some of the banks and 
an unfavorable bond market generally, 
coupled with the decreased demand for 
new loans already referred to in connec- 
tion with the Federal’ lank banks. 


Emphasis On Quality. 

The banks generally, it may be added, 

have been placing less emphasis on quan- 
tity and more on quality of loans and, 
of course, those which are faced with 
-different problems have been directing 
their energies toward improving the con- 
dition of the assets already on their 
books, rather than to the making of new 
loans. Obviously, these banks should 
first of all restore themselves to a sound 
condition. When they have done this, 
they will be in a position to give more 
attention to the development of new busi- 
ness along proper lines. 


Classification of Loans. 


Table 19 in the appendix to this report | 


show the number and amount of loans 
closed by the various joint stock land 
banks in 1927 and 1928, and from organi- 
zation to December 31, 1928. In table 
20 the organization to date totals are 
shown classified by States, while in table 
21 a State a classification is given of 
loans outstanding in joint stock land 
banks. 
From January 1 to December 31, 1928, 
inclusive, the joint stock land banks 
submitted to the board 6,385 loans, aggre- 
gating $32,908,026, for approval as col- 
lateral for farm loan bonds. The total 
number and amount of loans submitted 
by the joint land banks for approval as 
eallateral for bonds from organization 
‘ to December 31, 1928, were 121,194 and 
$8238,212,673. It was reported by the bor- 
rowers that 77.4 per cent of the proceeds 
of these loans were to be used to pay off 
mortgages and other liens; 6.6 per cent 
to pay off other debts; 10.7 per cent to 
purchase lands; 3.2 per cent for buildings 
and improvements; 2.1 per cent for equip- 
ment, fertilizer, livestock, and irrigation. 

Further details regarding the loans 
submitted to the board by the joint stock 
land banks for aproval as collateral for 
bond issues and the purposes for which 
they were made are contained in tables 
31 and 32 in the appendix to this report. 
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Object Was Not 








get your membership now from the same 
sources that you did in 1921, speaking 
generally? <A. Yes. 

Q. Well, the membership is made up 
of certain power companies, is it not? 
A. It is made up of all of the branches 
of the industry. 

Q. Well, I was about to enumerate 
them one by one, Mr. Hartley. The 
power companies comprise one branch, 
do they not? A. Yes. 

Q. And the electrical supply manufac- 
turers, are they another? A. Yes. 

Q. Are the electrical supply jobbers 
another branch? A. Yes. 

Q. And is there still another known as 
the electrical contractors and retailers? 
A Xos. 

Q. Do all of these branches or sources 
contribute to the support of the organiza- 
tion? A. They do. 

Q. How are the offairs of the associa- 
tion governed? How many are on the 
committee? A. An advisory committee 


of 14 members representing the four 
branches. There is a chairman and 13 


members; four from the power com- 
panies and three from each of the other 
three groups. 

Q. Now, the Pacific Coast Electrical 
Association, if I understand correctly, is 
affiliated with the National Electric Light 
Association. Is that correct? A. I be- 
lieve so; so far as I know. 


Budget of Bureau 
Is $50,000 Yearly 


Q. And the Executive Committee of 
that Association selects the four mem- 
bers who shall represent the power com- 
panies on the advisory committee of your 
Bureau, does it not? A. We are notified 
by the secretary of the representatives. 
I do not know how he is selected. 

Q. Please tell me about the amount of 
contributions that are made year by year. 
A. Our budget is approximately $50,000 
a year. I cannot recall the individual 
years. It has arisen from about $12,000 
the first year of our organization up to 
its present figure. 

Q. How much was it last year, assum- 
ing that the fiscal year has closed? A. 
The budget was set at $50,000. Our 
actual receipts were a little over $48,000. 

Q. Can you tell me something of the 
proportions of which that was made up? 
A. Approximately 70 per cent, between 
65 and 70 per cent, is subscribed by the 
power companies; approximately 20 per 
cent by the manufacturers, about 12 per 
cent by the wholesalers, and the re- 
mainder, a very small quantity, a frac- 
tion of one per cent, by the contractors. 

Q. Now, we have learned the name of 
your Bureau and we have heard about 
the Pacific Coast Electrical Association. 
Is there some association known as the 





| Foreign Exchange 





New York, March 15.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the Néw York market at noon today for 


cable transfers payable in the foreign cur- 
rencies are as shown below: 

(schilling) 
(belga) 


14.0481 
13.8830 


Austria 
Belgium 







Bulwaria. COV). 2.6.5 sceces 7181 
Czechoslovakia (krone) 2.9607 
Denmark (krone) ; . 26.6468 
England (pound) . 485.2209 
Finland (markka) 2.5168 
France (franc) 3.9049 


Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 














ee Cs ab rack n ne ae 5.234 
Netherlands (guilder) ........... 40.0455 
moray Ceromes. iis seceee aac: “Se 
nee, SO. a wash ah ek ban 11.1964 
| Portugal -(escudo) ....sccccccces 4.4510 
ES OES ON AT Ere rr 5960 
OS gy A eee 15.4013 
OT APO) io cecnnanadeds 26.7088 
Switzerland (franc) ....e.sseee 19.2316 
Yugoslavia (dinar) .......ese0. 1.7559 
Hong Kong (dollar) ...... opened 48.8035 
China (Shang. tael) ...... babes - 62,1964 
China -(Mex. dollar) .eccccscess - 44,8750 
China CYuan Gouar) oecccceccoce 44.6666 
ere cunacéax ene 
Japan (yen) Ay Pere seend Geib0er 
Singapore (dollar) ......ccseece 16.0833 
| Canada RIOR fe OR i alee 99.3118 
| Cuba ON ee eee oot a 100.0310 
GD RN Ne ae ee 48.1000 
|} Argentina (peso, gold) .......... 95.5714 
BONER EURO i i Nae capnear 11.8400 
I 8 i enc ok 12.0665 
WeaMuey (980) © és dines vencaneis 101.4112 
Colombia (pesSO), cesssceesceecerce 97-0900 


Bar Bilver ...csscscernccwececseg 96,8750 


} 


to Promote Private Ownership, Trade 
Commission Is Told. 






































TODAY'S 
PAGE 


THE UNITED STATES DAILY: SATURDAY, MARCH 16, 1929 


Public Utilities 


proposal to organize an information | Q. What does that association do 

reau? A, Not to the best of my knowl-| with this money? Do you know? A. 

edge. | It carries on an educational work among 
Q. If that happened you did not know| its members in business methods, ac- 

about it, Mr. Hartley? A. No, sir. counting systems, methods of estimating 
Q. Very well. In wonder if you would; 2d methods of installation work. 
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Farm Loans Finance 


Nickel Plate Road Seeks 
To Acquire Indiana Line | 


U. S. Treasury © 
Statement 











The New. York, Chicago & St. Louis 
/ Railroad has filed with the Interstate 





show = a list of the contributions to wet i tari in your Com-| Commerce Commission an application for | March 13 
your bureau covering some period of : Y as authority for the acquisition of part and} . 
time? > Do they contribute te the support | the operation of all of the aed Made Public March 15, 1929. 
A. I have them from the first year of | °f the organization of your Bureau? ‘I tracks of the Elwood, Anderson & La- . 


our organization up to and including last ' Not as an association but as individuals. 
























































































































































instead of a sweet” 


*‘Whirling along the ground at 231 miles per hour 
to a new world’s record was a thrilling experience. 
It was speed in breath-taking fashion. When I 
finally brought ‘The Golden Arrow’ to halt, the 
nerve let-cdown was terrific. But out came my 
pack of Lucky Strike and I soon was smoking in 
complete happiness. After the strain of my ride 
the toasted fragrance of Luckies was like a tonic. 
I reach for a Lucky instead of a sweet. I want to 
keep trim and fit. I want to feel the glow of pep 
and health at all times—the thought of excess 
weight really frightens me. I welcome a Lucky 
instead of sweets and things that would make me 
soft.” 





- 


H. O. D. SEGRAVE, 


Noted Automobile Racer who broke the world’s record 
on March 11th at Daytona Beach, Florida 


Reach 


Authorities attribute the enormous increase in 


= Cigarette smoking to the improvement in the proc- ee 
ess of Cigarette manufacture by the application of heat. It el 
is true that during 1928, Lucky Strike Cigarettes showed a of a 
greater increase than all other Cigarettes combined. This sweet. 


confirms in no uncertain terms the public’s confidence in 
the superiority of Lucky Strike. 


© 1929, The American Tobacco Co,, Manufacturers 
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Patents 


THE UNITED STATES DAILY: 


Chemicals 


Patent on Combination of Old Principles 


’ And Materials Giving New Result Is Valid 


Tx fringement Found 
In Similar Device 


Defendant Declared to Have 
* Adopted Newly Developed 
Equipment. 


THE BARRETT COMPANY V. THE SELDEN 
“Company. Equity No. 1781, DistR1cT 
“Court FoR THE WESTERN DISTRICT OF 

PENNSYLVANIA. ’ 

‘Patentee’s apparatus for promoting 
catalytic reactions, having for an object 
the creation of phthalic anhydride by par- 
tial oxidation of naphthalene in the pres- 
ence of a catalyst, and the distinctive 
feature of the apparatus residing in con- 
trol for the temperatures of the catalytic 
reactions, which are required to he high 
and to be confined with very narrow lim- 
its to make the process a success, Was 
held not to be anticipated by the prior 
art. 

Upon a finding that the patentee used 
materials and principles well known to 
those versed in chemical reactions, but 
that he combined them in such a way 
that a new and valuable result was ob- 
tained, as evidenced by the fact that the 
apparatus was completed only after nu- 
merous experiments and long pursuits of 
the basic ideas, and-that defendant re- 
placed his apparatus with the type of 
device covered by the patent, the court 
ruled that the validity of the patent was 
established, and that since defendant’s 
converter embodied the essential ideas of 
plaintiff’s patent it constituted an in- 
fringement. : 

Patent No. 1604739, including 31 
claims, the court held to be valid and in- 
fringed. 

The full text of the opinion of the 
court, delivered by Judge Gibson, follows: 

Plaintiff’s bill charges the defendant 
with infringement of a certain patent 
owned by plaintiff, and prays injunctive 
relief and an accounting. 

The patent in question was No. 1804739, 
for an improvement in apparatus for 
promoting catalytic reactions, which had 
been issued to Charles R. Downs on 
October 26, 1926. The application there- 
for had been filed on December 5, 1921. 


Device to Control 
Catalytic Reactions 


The main object of the patentee was, 
by means of his device, to keep under 
control the temperatures of catalytic re- 
actions, such as the creation of phthalic 
anhydride by the partial oxidation of 
naphthalene in the peresence of a cata- 
lyst. Reactions of this nature occur only 
when the catalyst and organic substance 
passed over or through it are heated 
to a high degree, and are successful only 
if the temperatures of the reactions are 
confined within very narrow limits. 

If the catalyst and contact materiai 
re insufficiently heated, the reaction 
either does not take place at all or the 
product is inferior. On the other hand, 
if. the materials are of the temperature 
favorable to a proper reaction, great 
care must be taken to dissipate the sur- 
plus heat created in the process itself, 
as othérwise the catalyst will be fused, 
and the material passing over it will 
be entirely destroyed instead of being 
partially oxidized, as desired. The pat- 
ented converter was designed to solve 
this problem in commercial manufacture, 

By the patent drawings and specifica- 
tions is disclosed, among other forms, a 
vessel similar in shape to the ordinary 
steam boiler. From the bottom of an 
entrance chamber for the materials of 
the reaction, at the top of the vessel, to 
the top of the cone-shaped bottom, a 
large number of % inch square tubes 
are placed, the tubes being open at top 
and bottom. At the lower end a wire 
Screen is placed, its function being to 
hold the catalyst which is placed in, but 
only partly fills, the tubes. 


Each of these tubes is separated from | 
each of its immediate neighbors by a} 


very small space. Surrounding them, to 
a height just a little greater than that 
of the catalyst, is a bath of murcury, or 
similar liquid. Connected with the boiler- 
shaped part of the device is an air- 
pressure system by which the normal at- 
mospheric pressure upon the mercury 
may be either raised or lowered, thus 
enabling the normal boiling point of the 
surrounding liquid to be either raised 
or lowered. Attached to the boiler part 
of the device, also, is a reflux condenser. 
An external heater has been provided 
for the purpose of heating the liquid to 


the reactive temperature at the start of | 


the operation. 
Used in Manufacture 
Of Phthalic Anhydride 


The soul of the device is the well 
known physical fact that liquids absorb 
latent heat without change in tempera- 
ture after they have reached the boiling 
point. At the time the problem of the 
patentee was in process of solution, he 
was chiefly interested in improving the 
method of manufacturing phthalic an- 
hydride, and his invention, as presented 
in the patent application, is most spe- 
cifically applicable to the production of 
that article, and its workings are well 
shown in its manufacture. 

The temperature at which the phthalic 
reaction takes place is slightly higher 
than 357 degrees C., the boiling point of 
mercury. Mercury was therefore 
adopted in its manufacture as the 
liquid surrounding the catalyst tubes. 
After the liquid bath has been heated to 
the boiling temperature, and the catalyst 
also, a mixture of vaporized naphthalene 
and air, prepared outside the converter, 
is introduced under pressure into the 
entrance chamber at the top of the con- 
verter. The pressure upon the mixture 
forces it uniformly through the catalyzer 
tubes. 

The vapor has been heated somewhat 
prior to introduction into the converter, 
and in its passage through the tubes is 
further heated by the mercury vapor 
and is of the temperature of the reaction 
when it reaches the catalyst (a sub- 
stance which, for some unknown reason, 
upon contact, initiates the reaction with- 
out entering into its result or losing its 
own form in any material respect.) As 
the vapor is forced through the catalyst 
at the proper temperature, a great quan- 
tity of heat ‘s created, but, owing to the 
intimate heat-interchanging relation be- 
tween the catalyst and the mercury, the 
boiling mercury absorbs the excess heat 
without raising its temperature, and the 
maphthalene mixture, passing through 

catalyst, is oxidized to the extent 
and is deposited in the conical 


|same, and the ratio of the surface of 
| the liquid-phase of the system to catalyst 
bulk being such that more than three | 








bottom part of the converter in the 
form of phthalic anhydride crystals. 

The mecury vapor, which rose from the 
boiling mercury and heated the entering 
reaction material, rising to the reflux 
condenser, is condensed and is returned 
to the body of the bath at practically 
the same temperature as the boiling mer- 
cury. After the bath has been heated to 
the proper temperature, the reaction Is 
practically continuous and automatic. 
To get the best results, particularly after 
the catalyst has been in use for some 
time, increase of the boiling point of the 
mercury by pressure is necessary. 

The 31 claims of the patent may be 
divided into four groups: First, those 
broad claims which set out a two-phase 
liquid-vapor system for regulating the 
temperature in a catalytic chamber, and 
which do not specify the liquid to be 
used nor any means for varying its boil- 
ing point by pressure or vacuum; second, 
those claims which include, in addition 
to the features just mentioned, a. change 
in the normal boiling point of the liquid 
by means of pressure upon the liquid; 
third, those which specify mercury as 
the liquid to be used; and fourth, that 
one claim which sets forth a_ specific 
proportion between the cubic bulk of the 
catalyst and the surface of the surround- 
ing liquid. It will be noted, also, that 
some of the claims set forth means for 
condensing the vapor from the boiling 
liquid and returning it so condensed to 
the body of the boiling liquid, while other 
claims do not assert the use of such 
means, 

We quote one claim from each group: 

“2, A catalytic apparatus comprising 
a catalytic chamber and a _ two-phase 
liquid-vapor temperature regulating sys- 
tem for regulating the temperature in 
said catalytic chamber whereby the de- 
sired chemical reactions may be pro- 
moied, and means for condensing and 
returning liquid vaporized in said 
system.” 3 

“7, A catalytic apparatus comprising 
a catalytic chamber, a two-phase liquid- 
vapor temperature regulating system for 
regulating the temperature’ in said 
catalytic chamber of the apparatus 
whereby the desired chemical reactions 
may be promoted, means for condensing 


and returning the liquid vaporized in| 


said system, and means for regulating 
the pressure and thereby the boiling 
point of the liquid in said system.” 

“23, A catalytic apparatus for carry- 
ing out exothermic gas phase catalytic 
oxidation reactions of organic com- 
pounds, comprising a catalyzer chamber | 
or compartment containing a catalyst 
adapted for such oxidation reactions, | 
a temperature regulating system hav- | 
ing a liquid-containing compartment in| 
heat interchanging relation with the) 
catalyst in the catalyzer chamber 
whereby the desired chemical reactions | 
may be promoted, and a definite quantity | 
of liquid mercury circulating in a closed | 
circuit in such system, whereby the heat | 
of the exothermic action is absorbed by | 
the boiling of the mercury at a tem-| 
perature approximating that of the 
catalytic reaction.” 

“20. A catalytic apparatus comprising 
a catalyzer chamber or compartment, a 
two-phase liquid-vapor temperature reg- 
ulating system with its liquid-phase in 
heat interchanging relation with tl: 


catalyst im said chamber, and such sys- | 


tem being so distributed with respect 
to the catalyst that all of the parts of 
the catalyst are subjected to the tem- 
perature regulating influence of the 


square inches of surface are represented 
for each cubic inch of catalyst bulk.” 


Defendant’s Converter 
Covered by Patent 


The evidence of the instant case 
plainly shows that defendant’s con- 
verter, in use at the institution of the 
action, is exactly covered by the claims 
of the Downs patent. An examination 
of the drawing of its converter submitted 
by defendant, in connection with the pat- 
ent drawings, will disclose that the two 
converters are _ substantially identical. 
As a matter of fact, the testimony 
shows, defendant’s construction was 
copied from that of the plaintiff. 

When plaintiff's converter was first 
built and operated in the plant of the 
plaintiff company, Frank A. Canon, a 
chemical engineer, was in its employ and 
had full knowledge of the plan and op- 
eration of its new converter. In the 
latter part of 1921 the plaintiff reduced 
the number of its employes in its Re- 
search Department, and, among others, 
allowed Mr. Canon to go. He sought 
employment from several chemical man- 
ufacturers, and was employed by the 
defendant company about November 10, 
1921, about 10 days after he ceased to 
be employed by plaintiff, | 

He immediately began to draw a plan 
for a converter, based upon his knowl- 
edge of the Barrett Company construc- | 
tion, About the only change made was | 
from a square to a round boiler form, 
which latter form, however, is shown in| 
the patent drawings, and has been also 
adopted by plaintiff in building its later 
converters. The defendant proceeded to 
build a number of converters in accord- 
ance with Mr. Canon’s plans. It is fair 
to the plaintiff and Mr. Canon to state 
that the application for the patent in 
sult Was not filed for more than a month 
after Canon left the plaintiff’s employ, 
and that when he so left he had the 
impression, obtained from some of his 
superiors, that no application would be | 
made; and the testimony does not dis- 
close any knowledge of the patent on 
the part of defendant until notice of in- 


fringement was given it shortly prior 
to suit. 


Nothing New Presented 
In Any One Feature 


Defendant operated the converters 
built umder Canon’s direction until 
shortly after the beginning of this ac- 
tion, When it made several modifications. 
It now uses an alloy of mercury which 
boils at a somewhat higher temperature 
than mercury, and finds it unnecessary 
to use air pressure upon’ the __ boiling 
liquid. _In its later converters it has 
inserted round catalyst tubes of the 
same size instead of square tubes, It 
was enabled to do this by reason of its 
alloy bath being much cheaper than mer- 
cury. The only function of the square 
tubes, aS compared to round, was in the 
fact that their use lessened the amount 
of expensive mercury which was neces: | 
sary. The essential ideas of plaintiff’s 


Apparatus Promotes 
Chemical Reactions 


Claimas Sustained On Showing 
Long Research Was Needed 
To Make Invention. 


without difficulty; but quite different is 
the solution of the vexed question as to 
the validity of the patent. Examination 
of the prior related art, -as it appears 
in defendant’s evidence, seems to make 
it plain that in no one feature of plain- 
tiff’'s patented device is anything new 
presented. All the physical and chemi- 
cal principles involved were well known 
prior to the application for the patent. 

No claim has been made, or could have 
been, to the discovery of the method of 
producing phthalic anhydride by the 
partial oxidation of naphthalene vapor 
in the presence of a catalyst. That 
liquids absorb latent heat without change 
in ¢emperature after they have reached | 
the boiling point, was long known, The | 
regulation of heat and maintenance of a 
constant temperature by means of a boil- 
ing bath was far from new; and the 
utility of mercury as the liquid to he} 
so used was recognized. 

It was long known, too, that the boil- 
ing point of the liquid bath could be 
considerably raised or lowered by in- 
creasing or decreasing the air pressure 
upon the bath. And just as well known 
was the function of the condenser-attach- 
ment to plaintiff's converter. The at- | 
tenuated catalyst tubes of the plaintiff’s | 
converter present a feature essential to 
its effectiveness, but no claim of inven- 
tion has been, or well could be, based 
upon this feature. 

One claim of the patent (No. 20) 
|specifies that for each cubic inch of 
jcatalyst the liquid bath shall present 
more than three square inches of sur- 
face. This provision would require | 
either attenuated tubes or a large bath 
surface. If we consider those narrow 
claims of the patent which specify mer- 
cury as the liquid of the boiling bath, 
the items of weight and expense would 
necessitate small tubes for the catalyst. 

Even though we should read the ele- 
ment of tube size into the patent claim, 
however, it would present nothing un- 
disclosed in the prior art. In the Lane 
|British and French patents (offered as 
|throwing light upon the prior art) which 
describe a boiling bath converter for use 
in catalytic reactions, the patentee speci- 
fies catalyst tubes “not exceeding 2” 
diameter,” and as a reason for this limi- 
tation, states that heat cannot accumu- 
late im the attenuated catalyst tubes to 
any injurious extent. 


Patentee Stresses 
Use of Vapor 


In several of the claims, No. 10, for 
example, the patentee has stressed the 
use Of the vapor from the boiling liquid 
|to heat the entering reaction mixture 
to the temperature of the reaction. This 
|feature is new, at least to the extent that 
|no prior inventor has mentioned it as an 
|important part of his device but we may 
|be pardoned, we trust, for speculating as 
to just how much of invention is found 
in such use. The entering gas, before 
|it reaches the catalyst, in exothermic 
reactions, is heated, in large part, by 
|the heat thrown off by the catalyst. 

Several patentees, prior to Downs, 
have only partly filled their catalyst 
|tubes, to make use of such heat; and if 
additional heat were required, an in- 
crease in the height of the liquid bath 
would produce the same result as the 
rising vapor. However, this increase in 
the height of the bath would doubtless 
be impracticable where the liquid used 
was boiling mercury or other like mol- 
ten material, 

Each of the individual features of the 
Downs patent appears in the prior art. 
Certain patents or printed articles dis- 
close devices which combine several of | 
such features. The defendant has | 
pleaded, as anticipations of the Downs | 
converter patent, Conover Patent No. 
1324443, an article in book by Franz | 
Wilhelm Henle, Edition of 1909, and 
French Patent No. 520464, granted to 
Georges Claude, on February 15, 1921. 
The Conover, Henle and Claude devices, 
the plaintiff contends, each set forth all 
the essential features of the Downs 
construction, 


Court Discusses 


Status of Prior Art 

The Claude Patent was rejected by the 
Court upon trial on the ground that it 
could not be considered an anticipation, 
as the Downs converter had been in ac- 
tual commercial use long prior to the 
publication of the Claude patent. It pro- 
vides a liquid bath of a high boiling 
point, in common with the Downs de- 
vice, but is designed for the production 
of very small quantities of the reac- 
tion product, and except for its bath 
has little resemblance to the Downs pat- 
ent. 

The Conover Patent, No. 1324443, for 
which application was made on April 
30, 1919, upon merely casual examina- 
tion, seems to present the basic ideas 
applied in plaintiff's structure. It pre- 
sents a number of horizontal catalyst 
chambers, entrance to which by the ma- 
terial of the reaction is through an en- 
tramce chamber. The reaction cham- 
bers are surrounded by liquid-contain- 
ing chambers which belong to a circu- 
lating system in which are condensers 
and cooling reservoirs. The liquid, 
passing through its chambers, is heated 
and, upon boiling, gives off vapors which 
pass to the condenser, and thereupon 
are returned, as cooled liquid, to the 
liquid jackets surrounding the reaction 
chamber. 

From a merely verbal description of 
Conover’s patented device, it would seem 
that it was designed to operate along 
very similar lines to those of the Downs 
converter, with the exception that no 
means is provided to raise or lower the 
boiling point of the circulating liquid. 
An examination of the drawings of the 
Conover patent, and a careful reading 
of the specifications, will make it plain 
that Conover did not have in mind the 
features which made Downs’ converter 
a success, 

Downs desired to maintain the tem- 
perature, without change, within the 








| narrow limits necessar-zy fo. the success 


of the continuous reaction, He brought 
this about by absorbing the heat of the 





patent have all been included in defend- 
ant’s converter, 


a jotnaemeny. of plaintiff’s patent by 
af gndant’s converter may. be determined 


catalyst in the boiling liquid, while heat- 
ing the incoming reaction material with 
the vapor thrown off, and then con- 
densing the vapor and returning it to 


’ 
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the bath in the form of liquid at its 
approximate boiling point. Conover ap- 
pears to have had in mind only the 
cooling of the catalyst, and not the au- 
tomatic confinement of the tempera- 
ture within the narrow limits necessary 
to the success of the reaction, as did 
Downs. He contemplated a circulation 
of the liquid by which the hot liquid and 
vapor in the liquid chamber were re- 
placed by the cooled liquid. 


Downs Patent Regulates 


Maximum and Minimum 
In other words, Conover had in mind 
the limitation of the maximum tempera- 
ture, while Downs regulated both the 
maximum and the minimum. Conover’s 
conception was entirely mental, and never 
has been put upon trial by any attempt 
to follow out-his idea by the construction 
of a commercial converter based thereon. 
We are therefore confined to the specifica- 
tions of Lis patent both for our concep- 
tion of the scope of the patentee’s idea, 
and our impressions as to the practica- 
bility of his proposed construction. 
The patent plainly does not disclose the 
automatic heat regulation of the Downs 
converter. The drawings make it quite 
plain that the inventor did not contem- 
plate the use of mercury, or like mate- 
rial, as the liquid surrounding the 
catalyst chamber, and without some such 
material, having a boiling point ciose to 
the temperature of the reaction, the re- 
sults of the Downs converter, at least so 
far as the production of phthalic an- 
hydride is concerned, are not attainable. 
The Conover patent does not, we think, 
set forth all of the essential features of 
the Downs patent, or an operative inven- 
tion; but even if we should have reached 
a eontrary conclusion, we should feel 
compellcd to reject it as an anticipation. 
The application of Conover was filed on 
April 30, 1919, and the Downs applica- 
tion not until December 5, 1921, but the 
testimony establishes the fact that 
Downs had conceived the essential fea- 
tures of his invention prior to 
Conover’s application and constructive 
reduction to practice of his converter. 
On January 31, 1919, he dictated a de- 
scription of his proposed convefter 
which contains all the essential ideas 
of ‘his ultimate construction. In his 
mental conception, however, he contem- 
plated putting mercury grids at inter- 
vals throughout the catalyst—that is, 
the catalyst surrounded the mercury 
tubes, as in the patent construction, 
Some phthalic anhydride was made 
from converters made pursuant to this 
original idea, but the results were not 
entirely satisfactory, and continuous 
labor and experiment finally resulted in 
the present form of converter, which, 
despite the transposition of the mercury 


and the catalyst, is the direct and nat- | 


ural outgrowth of the original concep- 
tion dictated in January, 1919. 


Process Disclosed 
By Henle Article 


The Henle article, cited as an anticipa- 
tion, discloses a laboratory apparatus 
wherein a reaction mixture is passed 
through a single catalyst cartridge, the 
resultant product of the operation de- 
scribed being hexahydrobenzol. The cart- 
ridge is placed in a Volhard petroleum 
furnace, a small copper cylindrical 
boiler, wherein was a copper tube which 
contained an iron tube that, in turn, con- 
tained the glass tube which held the 
catalyst. The copper boiler contained an 
oil bath, which, in the experiment de- 
scribed, was heated to a temperature of 
195 degrees. The aj-paratus was sup- 
plied with condenser tubes. The boiler 
was continuously heated by a gas flame 
during the reaction. 

The Henle article,. describing the pro- 
duction of a small quantity of ‘hexahy- 
drobenzol, makes no mention of the ab- 
sorption of any excess heat. We may 
possibly assume that the reaction was 
exothermic by reason of the use of con- 
denser tubes, although the function of 
such tubes may have been to preserve 
the amount of boiling kerosene in the 
boiler rather than dissipate the heat. 
The latter theory is supported by the 
fact that the Henle apparatus disclosed 
no means for the rapid transmission of 
nae from the catalyst to the kerosene 

at 


The catalyst was in a glass tube which 
was contained in another tube of iron. 
An air space separated the iron tube 
from one of copper, which was in con- 
tact with the kerosene bath. Under such 
an arrangement, the heat would be very 
slowly transmitted from the catalyst to 
the bath, and this fact would seem to 
indicate that the heated kerosene bath 
was used only to supply needed heat to 
the reaction. 

Whatever the purpose, it is plain that 
Henle, in ‘his single laboratory tube, did 
not have the problem which confronted 
Downs in his manufacture of phthalic 
acid in commercial quantities. In the 
first place, Henle’s reaction, if exother- 
mic to any extents; was not accompanied 
by the high temperatures incident to the 
contact of naphthalene vapor with the 
catalyst, nor did Henle have Downs’ 
problem of maintaining within narrow 
limits the high temperature of the re- 
action by absorbing the very great heat 
thrown off by a thousand catalyst tubes 
and at the same time heating the naph- 
thalene vapor on its way to the catalyst. 


Commercial Manu facture 


Presented Different Problem 

True, the multiplication of the ele- 
ments of an apparatus, each complete in 
itself, ordinarily does not constitute in- 
vention; but the multiplication in the 
Downs converter was necessary to com- 
mercial success, and presented a prob- 
lem in temperature regulation quite dif- 
ferent from that which faces the con. 
structor of a mere laboratory device. 

Passing over the distinction between 
laboratory and commercial structure. 
however, the Henle apparatus has little 
in common with the Downs converter 
It is a device used in a continuing cat- 
alytic reaction, as is the Downs struc- 
ture, but the operation is made con- 
tinuous in the Henle apparatus by the 
continued application to the boiler of the 
heat which first raised the kerosene bath 
to the temperature of the reaction, while 
in the Downs converter, after the mer- 
cury and catalyst have been raised to 
the temperature of the reaction, the heat 
created by the reaction itself keeps the 
mercury at its boiling point and auto- 
matically continues the operation, where- 
in the boiling mercury acts both as a 
heating and cooling means. 

The heating of the reaction mixture 
prior to contact with the catalyst—an 
important feature of the Downs patent 
—=is missing in the Henle apparatus. 
Not to continue the enumeration of 
points of difference, in our judgment, no 
chemical engineer in 1909 (the approxi- 
mate date of the Henle article), without 
the exercise of invention, would have 
been able to construct any commercial] 
apparatus for highly exothermic cata- 
lytic reactions which was based upon 
the principles of the Downs converter. 

As previously stated, no individual] 
feature of the patent in suit represents 
a discovery in physics or:chemistry. It 
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Patents 


ATENTS: Infringement: 


Apparatus for Promoting Catalytic Reactions. 


—Patent 1604739, for an improvement in apparatus for promoting cat- 
alytic reactions, held: Infringed by defendant’s converter which embodied the 


essential features of the patented structure. 


Selden Company. (District Court for 


—Yearly Index Page 120, Col. 1 (Volume IV). 


PATENTS : Validity: Apparatus 


The Barrett Company v. The 
the Western District of Pennsylvania). 
March 16, 1929. 


for Promoting Catalytic Reactions.— 


Where the patented apparatus for promoting catalytic reactions involved 
the use of materials and principles weil known to those versed in chemical 
reactions, but patentee combined them in such a way that a new and valu- 
able result was obtained, as evidenced by the fact that the apparatus was 


produced only after extended effort, 


and discarded his old converters soon after, held: 
1604739, 31 claims.—The Barrett Company v. The Selden Company. 


trict Court for the Western District 
120, Col. 1 (Volume IV). March 16, 


and defendant adopted the apparatus 
Patent valid. Patent 
(Dis- 
of Pennsylvania).—Yearly Index Page 
1929. 


PATENTS: Patentability: Carbon Sets or Piles: Device Within Statutory 

Class of Invention.—Claims covering an article of manufacture, compris- 
ing a manifolding assembly of carbon sheets, the carbon coatings of which 
are of graduated relative hardness, whereby the transferring capacity of the 
sheets increases relatively through the assembly, held: Claims patentable as 
being for an article, a roll of carbons arranged in a specified manner.—Claims 
18 and 19, Patent 1702823.—Ex parte Lentz. (Assistant Commissioner of Pat- 


ents.)—Yearly Index Page 120, Col. 


ATENTS: Patentability: 


Mining Machines: 


7 (Volume IV). March 16, 1929. 


Analogous Arts: Com- 


bination of References.—Where the claims covered the combination of a 
mining machine, a swingable cutter bar thereon, and locking means fer the 
bar; and the claims stood rejected on a basic reference showing the general 


arrangement, taken with a disclosure 


particular type of locking means employed by appellant, held: 


of a carpenter’s square illustrating the 
Claims 


anticipated, locking devices being useful in a great variety of arts.—Patent 


1702828.—Ex parte Holmes. 


(Board of Appeals of the Patent Office).— 


Yearly Index Page 120, Col. 6 (Volume IV). March 16, 1929. 


ATENTS: Patentability: 


Pavement Resurfacer.—Where the claims cov- 


ered a device for heating the surface of asphak roadways, including a 
cover of relatively long and narrow dimensions so that when placed cross- 
wise of the street its length covers the desired width of the paving and when 


placed lengthwise on the vehicle it 


and means for positioning and handling the device, held: 


those features allowed, as the prior 
mental idea involved. Claims 2 
et al. (Board of Appeals of the 


120, Col. 5 (Volume IV). 


does not follow, however, that because 
the designer of the patented converter 
has used materials and principles well 
known to those versed in chemical reac- 
tions, his construction is devoid of in- 
vention. Old elements may be combined 
in such a way that a new and valuable 
result is obtained. : 


The patentee in the instant suit made 


no startling discovery in chemistry, but. 


he did produce a converter which was 
new, and which vastly increased the abil- 
ity to manufacture phthalic anhydride. 
The facts estabiished by the testimony 
are sufficient, it would seem, to over- 
come defendant’s contention that the 
plaintiff’s device was the result of only 
ordinary chemical engineering skill. The 
patentee, Downs, was an experienced 
chemical engineer engaged in research 
work. He completed his converter only 
after numerous experiments and long 
pursuit of his basic ideas. The defend- 
ant had in its organization able chem- 
ical engineers, one of them Mr. Conover, 
the inventor of a converter which is al- 
leged to have anticipated Downs. These 
engineers had not been able to build a 
converter which compared in efficiency 
with that of Downs prior to the time 
when the latter put his device into ac- 
tual use. 

At least, prior to Downs, the defend- 
ant used a form of converter by which 
it produced 70 to 75 pounds of phthalic 
acid per day from each converter; and 
upon becoming acquainted with Downs 
form, it promptly replaced its type of 
converter with the new form, and there- 
after was able to produce 750 to 800 
pounds of greatly improved quality. In 
view of defendant’s adoption of plain- 
tiff’s device, and the results of that ac- 
tion, seemingly it is not in a position to 
deny that Dr. Downs produced a con- 
verter that was both novel and valuable 
in the art. 

We find the plaintiffs’ patent to be 
valid, and infringed. Let a decree be 
drawn in accordance to such finding. 

February, 1929. 


Invention Is Found 
In Road Resurfacer 


Device for 
Paving Is Held to Be New. 


Heating Asphalt 


Ex PARTE OWENS: ET AL. APPEAL NO. 
1056, BoarD OF APPEALS OF THE PAT- 
ENT OFFICE. 

Patent No. 1702546 was issued Febru- 
ary 19, 1929, to Peter J. Owens and 
George B. Maloney for a pavement resur- 
facer, on application No. 731340, filed 
August 11, 1924. 

Appellant’s device for heating the sur- 
face of asphalt roadways including a 
cover of relatively long and narrow di- 
mensions so that when placed crosswise 
of the street its length covers the de- 
sired width of paving and when placed 
lengthwise on the vehicle it is easily car- 
ried through traffic, together with the 
means for positioning and handling it, 
was held to be patentable in that these 
features were not present in the prior 
art. The rejection of claims 2 and 3 
was reversed. 

Wright & Chunn and E. H. Bond for 
applicant. 

The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Henry 
and Redrow) follows: 

This is an appeal from the rejection 
of claims 2 and 3. Claim 8 is representa- 
tive and reads as follows: 

“3, The combination with a vehicle, of 
a pavement surface heater furnace, a 
fuel supply on the vehicle, a flexible fuel 
feed connection between the supply and 
furnace, said furnace being of greater 
length than the width of the vehicle, a 
cradle on the vehicle adapted to support 
the furnace when the latter is in a po- 
sition extending lengthwise of the ve- 
hicle, a track supported by the vehicle 
and extending rearwardly thereof, a car- 
riage movable back and forth on the 
track and means of connection between 
the carriage, furnace and vehicle pro- 
viding for rotation of the furnace in a 
horizontal plane and for movement of 
the furnace from position of rest in en- 
gagement with the cradle and vice 
versa.” 

The references are: 

Dawson et al., 526300, Sept. 18, 1894; 


Hynes et al., 678621, July 16, 1901, Lamb, 


851011, April 23, 1907; O’Neale, 939538, 


can be carried easily through traffic, 
Claims’ covering 
art did not disclose the broad funda- 


and 3, Patent 1702546.—Ex parte Owens 
Patent Office)—Yearly Index Page 
March 16, 1929. 


{1912; Allen, 1166305, Dec. 28° 1915; 
; Chausse, 1215343, Feb. 13, 1917; Hen- 
drickson, 1235472, July 31, 1917; Reyn- 
olds, 1837667, April 20, 1920. 

The present application discloses a 
, heater for heating the surface of asphalt 


;roadways, of the type where a blast of | 


flame and hot gases are confined be- 
neath an inverted pan-like cover struc- 
ture. The cover is usually made large 


the roadway and as ordinarily made is 


place to place. 


| Applicants’ plan is intended to facili- 
tate the handling and transportation of 
the cover and truck as a whole. It in- 
volves first making a cover of relatively 
long and narrow dimensions so that when 
placed crosswise of the street its length 
covers the desired width of paving and 
‘when placed on the vehicle with which 
it is associated or by which it is oper- 
ated, it can be stored endwise of the 
; vehicle and easily carried through traffic, 
together with the means for so position- 
iing and handling it. 

Each claim is limited to at least the 
above mentioned features. We have 
carefully examined the patents cited and 
j find that they do not disclose this broad 
i fundamental idea involved in applicants’ 
device. They disclose heaters which may 
be merely raised to inoperative position 
; and lowered to operative position. It is 
‘our opinion that the means for raising 
|and turning the heater or cover together 
with the relatively long shape of it and 
arrangement of the truck to receive it 
lengthwise as claimed in the two claims 
'are sufficiently cooperative features to be 
|properly combined and since they are 
novel in this relation, should be allowed. 
We do not believe sufficient combination 
|of the main features in one patent have 
been shown in order to warrant a com- 
|bination of the several references from 
!independent arts. 

The decision of the examiner is re- 
versed. 


Two Claims Rejected 
For Mining Machine 





| Anticipation of Means for Lock- 
ing Cutter Blade Is Found. 


EX PARTE HOLMES. APPEAL No. 593, 
BoarD OF APPEALS OF THE PATENT 
OFFICE. 

Patent No. 1702828 was issued Feb- 
ruary 19, 1929, to Morris P. Holmes 
for Mining Machines, on application No. 
| 607536, filed December 18, 1922. 5 

A square blade locking means used in 
a carpenter’s square was held to be an 
anticipation of a locking device for a 
cutter bar in a mining machine, it being 
stated that a locking device is a feature 
| which is useful in a great variety of arts 
and can not be said to belong either to 
the art of carpenter’s squares or to 
that of mining machines. The rejec- 
{tion of claims 1 and 9 was affirmed. 
| Louis A. Maxson for applicant. 

The full text of the opinion of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiner-in-Chief Skin- 
'ner and Ruckman) follows: 

This is an appeal from the final rejec- 
tion of Claims 1 to 12, inclusive, and 21. 
Claims 1 and 9 are iflustrative and read 
as follows: 

“1, The combination with a mining ma- 
chine having a frame and a swingable 
cutter bar thereon, of bar-locking means 
rotatable without longitudinal movement 
on an axis parallel to the axis of bar- 
swing to effect locking of the bar to 
|said frame. 

“9, The combination with a mining ma- 
chine having a frame and a swingable 
cutter bar thereon, of bar-locking means 
including a locking pin rotatable on its 
j longitudinal axis and having a cut-away 
portion and a body portion movable into 
locking engagement with said frame.” 

The references relied upon are: Lippis, 
No. 862832, August 6, 1907; Post, No. 
870584, November 12, 1907, 

The patent to Lippis discloses a cutter 
|bar swinging on a vertical pivot and a 
| locking device, 39, for engaging notches 
|40, 41, in the support to lock the cutter 
‘bar in different positions. The brief, at 
; considerable length, points out the dif- 
ferences between the locking device of 
the reference and that of his own ma- 


Nov. 9, 1909; Mattson, 1025287, May, 7,|chine, but this is irrelevant, as the ground 


enough to cover a substantial area of | 


very troublesome to transport from! 


Assembly of Carbon 
Sheets Held to Have 
Patentable Novelty 


Arrangement of Series Ac- 
cording to Transferability 
Is Found by Commis- 
sioner to Be New. 


EX PARTE LENTZ. First ASSISTAN® 
COMMISSIONER OF PATENTS. 


Patent No. 1702834 was issued Feb- 
ruary 19, 1929, to Laurence E. Lentz for 
Carbon Sets or Piles, on application No. 
114273, filed June 7, 1926. 


Upon a finding that a roll of carbon 
papers with coatings of graduated rela- 
tive hardness, whereby the transferring 
capacity of the sheets increases relatively 
through the assembly, consituted an ar- 
ticle of manufacture, claims 18 and 19, 
covering such an article, were indicated 
as allowable. 

_ The appeal as to claims 2 to 17, re- 
jected as not comprising proper subject 
matter for a patent in that they were 
neither for an art, machine, manufacture, 
or composition of matter, was dismissed. 

L. G. Julihn for applicant. 

Appeal from Examiners-in-Chief. 

The full text of the opinion of First 
Assistant Commissioner Kinnan ~»fol- 
lows: 

The applicant has appealed from the 
decision of the examiners-in-chief, af- 
firming that of the primary examiner, 
denying patentability to claims 2 to 17, 
inclusive. 

‘Substitute Claims. 

In a supplementary brief filed Septem- 
ber 8, 1927, the applicant proposes to sub- 
stitute for all of the appealed claims, two 
claims which are numbered 18 and 19, 
and they will be considered in view of 
those which were before the tribunals 
below. 

These substitute claims are as fol- 
| lows: 

“18. As an article of manufacture, a 
manifolding assembly of carbon sheets, 
{the carbon coatings of which are of 
graduated relative hardness, whereby the 
transferring capacity of the sheets in- 
creases relatively through the assembly. 

“19. As an article of manufacture, a 
manifolding assembly of carbon sheets 
|of graduated weights having carbon 
coatings of correspondingly graduated 
hardness whereby the relative durability 
of the sheets and the relative transfer- 
ring capacity thereof is oppositely 
graduated through the assembly.” 

The examiner has cited no references 
and states that there are none “relating 
|to this idea.” He further states that the 
claims are rejected as “being aggregative 
jand further as not comprising proper 
subject matter for a patent.” The exami- 
ner held the “applicant’s device is neither 
an art, machine, manufacture, nor com- 
position of matter, and therefore does not 
fall within the statutory class of inven- 
tion.” 

New Assembly. 

The examiner notes that carbon sheets 
|of varying weights of stock having vary- 
ing hardness upon them are old in the 
art, and this is not denied by the ap- 
plicant. In view of these facts, the ex- 
aminer held that any person could ob- 
tain these articles and arrange them to 
suit any particular need. It is not shown, 
however, that any one has, prior to ap- 
plicant’s activities, ever obtained these 
carbon papers of varying weights of stock 
and varying hardness and. assembled 
them in the manner set forth in the ap- 
plication. 

The examiners-in-chief deemed claim 
1, which sets forth the method of as- 
sembling the sheets, patentable. As to 
the other claims, that tribunal stated 
them to be “drawn to a set or pile of 
carbon sheets which we understand are 
to be made up by the operator in any de- 
sired manner at the time of use.” It 
was further held that while it was ‘“con- 
ceivable that stacks or piles of carbon 
sheets might be made up and sold as 
articles of commerce but we find no dis- 
closure of this character in the specfica- 
tion.” Upon this interpretation of the 
specification, the examiners-in-chief held 
that these sheets, to be assembled in a 
described order as used, would not con- 
stitute a “manufacture” under the 
statute, and noted the holding in In re 
Campbell, 1872 C. D. 228, 2 O. G. 644. 

Increased Durability. 

If the conclusion of the examiners-in- 
chief as to the disclosure of the specifica- 
tion is correct, their view that these 
sheets do not constitute any articles of 
|manufacture within the meaning of the 
patent statutes is proper. The drawing 
is somewhat misleading since it fails to 
show a complete article of manufacture. 
The specification, however, states that 





[Continued on Page 9, Column J.) 








of rejection is that there is no invention 
in substituting the locking. device of Post 
for that of Lippis. 

The brief contends that a carpenters’ 
square shown by Post is from a non- 
analogous art and that there is no sug- 
gestion of how Post’s square blade-lock~- 
ing means could be applied to a mining 
machine without radical change in the 
Lippis structure and also the structure 
of Post. A locking device is a feature 
which is useful in a great variety of 
arts and cannot be said to belong either 
to the art of carpenters’ squares or to 
that of mining machines. If it is of the 
same construction and operates in the 
same way, it is a pertinent reference. 
We see no difficulty in using the locking 
device of Post in the Lippis mining ma- 
chine. The bolt will have to be enlarged 
to secure the necessary strength, and the 
only modification necessary in the min- 
ing machine would be to make the shape 
of the notches conform to that in the 
Post device. 

The decision of the examiner is af- 
firmed. 

Limit of appeal to Court of Appeals, 
40 days. Rule 149. 








Patent 
Attorney 


.Man experienced in Patent Law 
and with chemical training wanted 
for responsible position in handling 
patent matters of large New York 
corporation. A good opportunity 
for the right man. In applying give 
full details as to previous experience 
together with age, references and 
salary desired. Address Box B, in 
care of The United States Daily. 
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Calendar of Hearings Assigned 
ota 
Proceedings of the Interstate 
Commerce Commission 


April 10. 

No. 21095—Rates on newsprint paper, im- 
port and domestic, to points in official 
and southern classification territories. 
Chicago, Commissioner Campbell and Ex- 
aminer Howell. Canceled and reassigned 
for May 16, Minneapolis. 

No. 12681—In re Charges for Wharfage, 
Handling, Storage and other accessorial 
services at South Atlantic and Gulf ports. 
Washington, oral argument before the 
Commission. 

April 12. 

No. 17241—Jacob E. Decker & Sons v. C, & 
N. W. Ry., and No. 18598—D. A. Stickell 
& Sons, Inc., v. Wn. Md. Ry. et al. Wash- 
ington, oral argument before the Com- 
mission. 

April 13. 

No. 14859—Southern Produce Company et 
al. v. Denison & Pacific Suburban Rail- 
way Company et al., and related cases. 
Washington, oral argument before Divi- 
sion 2. 

No. 17000—Rate structure investigation, 
Part 10; No. 16502—Board of Railroad 
Commissioners of the State of South 
Dakota v. Chicago & North Western 
Railway et al; No. 19222—Wichita Cham- 
ber of Commerce et al. v. Abilene & 
Southern Railway et al.; No. 12244—Cor- 
poration Commission of Oklahoma v. 
Abilene & Southern Railway et al., and 
Fourt Section Application 13040. Hay 
from South Dakota. Omaha, Examiners 
Worthington and Walsh. 

April 15. 

No. 17000—Rate Structure 
Part 4-A, Rates on refined petroleum 
products from, to and between points in 
the Southwest, Kansas City, Mo., Ex- 
aminers Fuller and Peyser. 

No. 15234—In the matter of Divisions of 
freight rates in Western and Mountain- 
Pacific Territories, Chicago, Attorney, 
Examiner Disque, 
called transcontinental 
trans-Missouri divisions. 

No. 20852—City of Newport News, Va., A. 
& R. R. R. et al.; No, 19771—Norfolk- 
Portsmouth Freight Traffic Comm. v. A. 
and R. R. R. Co. et al.; No. 17483—Nor- 
folk Port Commission v, C. & O. Ry. et 
al.; and No. 20387—Norfolk-Tidewater 
Terminals, Inc., v. Same. Washington, 
oral argument before Division 2. 

April 16. 

No. 20540—Manistee and N. FE. Ry. Co. v. 
A. A. R. R. et al.; No. 20720—Michigan 
Fruit House v. M. C. R. R. et al.; and No. 
20882—-McDowell County Wholesale Co. 
v. N. Y. C, R. R. et al. Washington, oral 
argument before Division 2. 

April 17. 

No. 20133—Transcontinental Oil Co. v. A. 
& St. A. Bay Ry. et al.; No. 20907— 
O’Keefe & Merritt v. C. R. I. & P. Ry. 
et al., and No. 21317—Graver Corp. v. 
So. Ry. et al. Washington, D. C., oral 
argument before Division 2, 

April 18. 

No, 20520—Carolina Shippers’ Asso., Inc., 
v. A. C. L. R. R. et al.; No. 19913— 
Sweeney, Lynes & Co. v. Same; No. 
20501—-Peninsula Produce Exchange v. 
Same, and No, 20925—G. P. Rose, Jr., v. 
L. & N. R. R. et al. Washington, oral 
argument before Division 2. 

April 19. 

No, 21025—Dann-Gerow Co., Inc., et al. v. 

A. G. S. R. R. et al.; No. 20634—Tom 


divisions 


Huston Peanut Co. v. So. Ry. et al.; No. | 


20697—Cheek-Neal 
Pa. R. R. et al. 
ment before Division 

No. 17000—Rate Structure Investigation, 
Part 10, Hay; hay rates within the West- 
ern District. Boise, Idaho, Examiners 
Worthington and Walsh. 

April 20. 

No. 20546—N. B. Keeney & Son, Inc., v. 
O. S. L. R. R. et al.; and No. 21130— 
Pittston Paper Corp. v. Lehigh Valley 
R. R. Washington, oral argument before 
Division 2, 


Coffee Co. et al. v. 
Washington, oral argu- 
9 


“ 


April 22. 

No. 20244—Miller Brothers 101 Ranch, etc., 
v. A, T. & S. F. Ry., et al; No. 20120— 
Rudy-Patrick Seed Co. et al. v. A. & S. Ry. 
et al, and No, 20147—Mangelsdorf Seed 
Co. v. A. T. & S. F. Ry. et al. Washing- 
ton, oral argument before Division 2. 

No. 17000—-Rate Structure Investigation, 
Part 10, Hay; hay rates within the West- 
ern District, Portland, Oreg. Examiners 
Worthington and Walsh. 

April 23. 

«No. 20750—Watab Paper Co. v. 
Pacific Ry. Washington, oral 
before Division 2. 

April 

No. 21755 and Sub. 1—McGrath Sand & 
Gravel Company et al. v. Atchison, To- 
peka & Santa Fe Railway et al. Chicago, 
Examiner Fuller, 

No. 17000—Rate Structure Investigation, 
Part 10, Hay; hay rates within Western 
District. Seattle, Wash., Examiners 
Worthington and Walsh. 

April 26. 

No. 17000—Rate Structure Investigation, 
Part 9, “Livestock Southern Territory 
rates;” No. 18487—Atlanjg Live Stock 

_ = = = — — a eleeeeennnnee 


Northern 
argument 


9~ 





Bill Erroneously Reported 
As Signed by President 


In the final calendar of the 70th Con- 
gress appearing in the issue of March 4, 
H. R. 13981 was erroneously reported as 
having been approved by the President. 
This bill, which was to ives the United 
States to be made party defendant in 
certain cases, passed both Houses but 
was among a number of bills that failed 
to receive Presidential approval. 


Assembly of Carbon Paper 
Is Held to Be Patentable 


[Continued from Page 8.] 


bon roll, set or pile and to the method 
for producing the same.” 
the invention is stated to be to increase 
“the average durability and manifolding 
qualities of the carbon sheets of a set, 
pile or roll of carbons to be used in mani- 
folding.” Another object is stated to be 
“to reduce the manufacture of a carbon 
set, regardless of form, to a compre- 
hensive method of procedure.” In the sup- 
plementary brief filed by counsel, it is 
urged that the specification was intended 
to describe the assembled set of carbon 
sheets in a commercial article which, as 
such, is sold ready for use in manifolding 
machines. Counsel states as to the car- 
bon roll that “enough of them are sold 


by the applicant’s assignee alone to equip | 


in a single year several million dollars 
worth of manifolding machines.” 


While the disclosure could have been | 


made clearer as to the production of a 
complete roll as a commercial product, 


4 <yet it is believed it sustains the interpre- 


tation put upon it by counsel that the 
roll is to be sold as an article of manu- 
facture. With this view, it.would seem 
the two proposed claims should be al- 
lowed. In the absence of any references 


or othe. reasons than those of record, | 


the examiner will allow these claims. 

The appeal as to claims 2 to 17 is dis- 
missed. and the iwo claims 18 and 19 are 
alolwable, provided they are presented in 
a suitable amendment within 80 days 
from this decision, 


| No. 


Investigation, | 


with nespect to so-| 
and | 











The object of | 








Bre1na 


Dealers et al. v. L. & N. R. R. et al.; No. 
18500—Southeastern Live Stock Associa- 
tion v. A. & R. R. et al., and No. 
18559—Kentucky Farm B 
Cc. & O. Ry. et al. Washington, oral ar- 
gument before the Commission. | 
April 29. 
No, 21032—Interstate Commerce Commis- 
sion v. Baltimore & Ohio Railroad Com- 
pany; and No. 21678—The Business Pro- 
tective Association v. Baltimore & Ohio 
Railroad Company, Washington, Assistant 
Director Burnside. 
May 1, 
Fourth Section Application Nos. 13638 and 
13639—Filed by the Southern Pacific 
Company, Phoenix, Ariz., Examiner 
Disque. 
17000—Rate Structure 
Part 10, Hay; hay rates within the West- 
ern District. Helena, Mont., Examiners 
Worthington and Walsh. 
May 6. 
No. 20877—Rates on salt to and between 
points in southern territory. Atlanta, Ga., 
Examiner Hay. 


u, Federation v. 


Investigation, | 


May 8. 

No. 20877—Rates on sait to and between 
points in southern territory. Birming- 
ham, Ala., Examiner Hay. 

ay 10. 

No. 20877—Rates on salt to and between 
points in southern territory. 
Tenn., Examiner Hay. 

May 13. 

No. 20877—Rates on salt to and between 
points in southern territory. 
Ohio, Examiner Hay. 

May 16. 

No. 21095—Rates on newsprint paper, im- 
port and domestic, to points in officia 
and southern classification territories. 
Minneapolis, Commissioner Campbell and 
Examiner Howell. 


Daily Decisions 
of the 


Accounting Office 


The .Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-26231. (S) Pay—Retired officer—Army— 
Leave of absence, A retired officer, assigned 
to active duty, who was on leave of ab- 
sence from June 4, 1927, to August 18, 


Nashville, 


Cincinnati, 
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Topical Survey 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


NGINEERS of the United 
Geodetic Survey have taken 


in determining geographic 


the interior. 


The method used in this work 


such computations. 


side in the line of the boundary, 


the distance across. 


* * 





1927, was not on active duty during the pe- 
riod of his leave and is not entitled to ac- 
tive duty pay for the period on leave sub- 
sequent to June 30, 1927. 6 Comp. Ger. 
777; 72 MS. Comp. Gen, 589, August 19, 
1927, A-19233. 

A-26256. Personal services—Artists and 
scientists—Panama Canal. Personal serv- 
ices of an artist who made the original 
painting to restore mural paintings in the 
administration building at Balboa, C. Z., 
and of a particular scientist for the pur- 
pose of determining the proper fungicide 
for the purpose of removing mildew from 
such painting, there being no qualified per- 
son in th Government. service, who may be 
employed by direct hire or contact without 


regard to the provisions of section 3709 of |' 


the Revised Statutes or the Classification 
Act of 1923. A-22038, March 15, 1928; 4 
Comp. G@gn. 947: 5 id. 231. 

A-259%. (S) Checks—Veterans’ Bureau 
—Outstanding Liabilities. When the pro- 
ceeds of an outstanding Government check 
covering allotment and allowance have been 
covered into “Outstanding Liabilities” un- 
der section 306, Revised Statutes, there is 
no authority of law for the restoring of 
the amount therefor to the credit of the 
appropriation or appropriations from which 
originally drawn until the check has been 
presented by the bona fide holder -of the 
same or until a bond of indemnity has been 
furnished by the person claiming the pro- 
ceeds thereof. 

A-26139. (S)  Pay—Training—Enlisted 
man in officer’s training camp. Where an 
enlisted man of the Army upon completion 
of the course of training at the 3rd Of- 
ficer’s Training Camp, is not transferred di- 
rectly from such camp to a training camp 
in France, but it returned to his organiza- 
tion, he is not entitled te training pay for 
a period between date of completion of 
training and date of entering training camp 
in France. Case distinguished from the 
case of Cyril B. Owen v. The United States, 
64 Ct. Cls. 496. 

A-26168. Leases, Assignment of—Pay- 
ment of Rent. The transfer of title to 
premises leased to the Government for- pub- 
lic purposes, by assignment, is not within 
the scope of section 3737, Revised Statutes. 
Freedman’s Savings and Trust Co. v, Shep- 
herd, 127 U. S. 494; 4 Comp. Dec. 43. Where 
a mortgagee of premises, leased to the 
United States, enters and claims title to 
the premises under foreclosure proceedings, 
payment of the rental, thereafter accruing, 
to the mortgagee, by virtue of the title 
held by him, is authorized. 

A-26303. Exhibits—National Capital Park 
and Planning Commission. The appropria- 
tion for expenses of the National Capital 
Park and Planning Commission for the fis- 
cal year 1929 act of May 21, 1928, 45 Stat. 
679, is not available for expenses incurred 
by the participation of that Commission in 
an exhibition or exposition in the absence 
of express statutory authority for incurring 
such expenses. 2 Comp, Gen, 582. 


Schedules on Cotton 
In Transit Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No. 3257, 
the Interstate Commerce Commission 
suspended from March 16, 1929, until 


| October 16, 1929, the operation of cer- 
“The invention relates to improved car- | 


tain schedules as published in Supple- 
ment No, 12 to Texas and New Orleans 
Railroad Company’s tariff I. C. C. No. 
1590 and Supplement No. 21 to The 
Texas and Pacific. Railway Company 
tariff I. C. C. No. 3088. 

The suspended schedules propose to 
cancel arrangements by which carriers 
assume compression costs of 18 cents 
per 100 pounds on cotton and cotton 
linters moving from points in New Mex- 
ico, Arizona and California for compres- 
sion and concentration in transit at 
Fabius, Texas, and other, Texas points. 


Army Orders 


First Lieut. Carl Richmond Landrum, 
inte Res., to duty at Fort Leonard Wood, 
Ma. 

Master Sergt. Joseph Dwyer, Ord. Dept., 
will be placed upon the retired list at 
Fort H. G. Wright, N. Y. 

Staff Sergt. Clingmon Adkins, Q. M. C., 
will be placed upon the retired list at 
Fort MePherson, Ga. 

Technical Sergt. Patrick J. Coyne, Q. 
M. C., will be placed upon the retired list 
at the Army War College, Washington, 
B.. <. 

ach of the following-named officers 
have been appointed members of an Army 
retiring board, appointed to meet at Fort 
Omaha, Nebr.: Col. George A. Skinner, 
Med, Cerps; Col, Theodore Schultz, Fi- 
nance Dept.; Lieut. Col. Horace F. Sykes, 


Bureau. 
called the “Coast Survey,” but its 
to Coast and Geodetic Survey 50 


was charged by Congress with the extension of triangu- 
lation, leveling and other control surveys through the 


interior of the United States. 


Through Nation 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By William Bowie, 


Chief, Division of Geodesy, Coast and Geodetic Survey. 


ing the 112 years of that organization’s exist- 
ence, in solving the many problems involved 
positions—latitudes and 
longitudes—for the control of navigational charts along 
coasts and for mapping and engineering operations in 


tion, since it involves the measurement on the ground 
at widely separated intervals of base lines and the 
measuring of the angles of triangles. 
directions are computed from the base lines and the 
angles, and the latitudes and longitudes result from 


Triangulation is merely the method used by every 
county surveyor in the location of farm boundaries 
when he comes to a stream that is wider than his meas- 
uring tape is long. He simply lays off a tape length 
on the bank of the stream, sets a flag on the opposite 


angles of the triangle formed by the ends of the base 
line and the flag across the stream, 


HE only difference between the county surveyor’s 

work in his triangle and that of the surveyors of 
the Coast and Geodetic Survey is that the latter extend 
their triangles for hundreds of miles across country, 
with triangle sides varying in- length from five to 100 
miles, while the county surveyor’s triangle sides are 
seldom greater than 200 or 300 feet. 


From the beginning of the Coast and Geodetic Sur- 
vey, triangulation has been used along the coasts of 
this country in its charting operations. 
is due to Ferdinand Hassler, the first head of the 
In its early years, the organization was 


The Coast and Geodetic Survey engineers utilize 








HE people of the United States 
"hoe not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 
1913-1921. 


that one may desi 


down in a very 


States Coast and 


a leading part, dur- with horses and 


party by freight 


party over the gr 
are good roads. 
being solved. A 


travel over dirt, sand or gumbo roads. 
the roads are hard-surfaced while the remainder of the 


is called triangula- 
well-traveled road 


T 


from one place to 


Distances and 


has come to the rescue of the triangulator. 
have efficient automobile trucks that can carry the 


of the Government | 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, - 
President of the United States, 
1923-1929. 


Determinations of Geographic Positions Made 
wide System of Triangulation 


Topic 40—Physical Science 


Forty-second Article—Where Federal Maps Start 


re for the measurement of bases and 


the Bilby steel tower seems to meet every requirement 
for a cheap structure which can be erected and taken 


few hours. 


There is one other problem in triangulation which 
has always been present and that is the transportation 
of the members of the party, their instruments and 
camp equipage from station to station. 
ago the only means of transportation was the wagon 


A few decades 


mules to pull it. Movement of the 
wagon was slow but the automobile 
We now 


ound at a rapid rate, provided there 
But the problem of the highway is 
few years ago it was necessary to 
Now many of 


s have been gravelled. 
* * * 


HE object of triangulation is not just to get across 
the country by means of measured bases and angles 


another but it is to leave something 


on the ground which will mark the place where the 


block of concrete, 
metal tablet prop 


petuation of the 
measures the three 


and then computes 
cover them up or 


observations were taken. 


It has been found that a 
weighing 500 or 600 pounds, with a 
erly inscribed set into its center, is 


the very best monument that can be used for the per- 


station. 


But such marks are frequently placed in fields and 
other places wher 


e the operations of man may either 
destroy them. Such loss of a station 


is guarded against by having a subsurface mark placed 


four or five feet 


ground mark sho 
with. 


reference mark se 
For this, credit side of the road 
directly to the st 


name was changed 


years ago when it can be found, it i 


every known principle of science and of engineering 


in carrying on geodetic work. The geodetic organiza- 
tions of other countries frequently confer with the 
officials of the Bureau on their problems. 
of countries have adopted our instruments and our 


methods. 


Tt 


x* 2 * 


geodetic engineer, 


We have solved many of the problems of triangula- 
The theodolite is now quite satisfactory for 
measuring angles, as is also the electric signal lamp 
which emits a powerful light. The invar tapes are all 


tion. 


IS only because of long-continued work, with a 
background of more than a hundred years, that the 
engineers of the Coast and Geodetic Survey are able 
to function in such an efficient manner, 
work to the engineer of the Coast and Geodetic Sur- 
vey might be a tremendously difficult and intricate 
problem to the engineer who has not had the training 
and the experience that are everyday affairs to the 


T tion stations a 


A number 
; and angle observ 


below the surface of the ground. 


This is centered directly below the block of concrete 
placed at the surface. 
inches of earth to prevent disturbance of the under- 


They are separated by several 


uld the surface mark be interfered 


But the mark may be covered up and be difficult to 
find. This eventuality is provided against by having a 


t off to the side of the field or on the 
where it is most likely not to be 


disturbed. This reference mark has an arrow pointing 


ation mark. The description of the 


station records the exact distance and bearing between 
the station and reference marks so that, if the latter 


s an easy matter to measure off the 


distance and bearing to the station mark and then, by 
digging, the surface mark or, at least, the under- 
ground mark, may be found unless both should be 
destroyed by excavations or some other agency. 


x *& * 


HE latitude and longitude of each of the triangula- 


re computed from base measurements 
ations, There are also determined 


the distance between each two contiguous stations and 


also the bearing of the various lines with reference to 


What is routine 


Division of G 


the true meridian. 


All of these data are published in pamphlets which 
are readily available to the engineer who may want 
to use the stations in topographic mapping, the sub- 
division of land, the location 
boundaries, or for many other purposes for which an 
accurate knowledge of the location of the ground on 
the surface of the earth is desired. 


of State and county 


In the next article, to be published in the 
issue of March 18, Dr. William Bowie, Chief, 


eodesy, Coast and Geodetic Sur- 


vey, will discuss modern measuring methods. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


Goodwin 
Charles 
Oscar 

Wilson, 


Compton, 
M. Walson, 
Burkard, M. A. 
Med. Corps; 


Signal 

Med. 
C.; 

and 


Corps; Maj. 


Corps; 


Capt. Montre- 


ville A. St. Peter, Med. Corps, detailed as 


medical examiners and witnesses before 
the board. 

Capt. Charles S. Sly, M. 
of January 3 revoked. 

Master Sergt. Ellis Loney, will be placed 
upon the retired list at the Army War 
College, Washington, D. C. 

Capt. Benjamin H. Lowry, Coast Art., 
orders of March 8 amended. 

Maj. Benjamin G. Ferris, Inf., from Fort 
Benning, Ga., to Omaha, Nebr. 

Capt. James O. Green, jr., Inf., from 
Fort Benning, Ga., to Lancaster, Pa. 

Maj. Basil D. Edwards, from the Judge 
Advocate General's Dept., to the Infantry. 

Master Sergt. Peter A. Holden, Coast 


Art., will be placed upon the retired list] S. 


at Fort Eustis, Va. 

Staff Sergt. John J. 
will be placed upon 
Mort Crockett, Tex. 

Warrant Officer Richard W. Treichel, 
orders of March 8 amended, 

Capt. John A. Nelson, Q. M. C., orders 
of March 9, revoked; from Baltimore, Md., 
to Washington, D. C. 

Second Lieut. Charles Thomson Mich- 
ener, Ord. Dept. Res., to duty at Phila- 
delphia, Pa. 

Col. Frederick Eugene Wright, Ord. 
Dept. Res., to duty at Washington, D. C. 


Navy Orders 


Comdr, James R. Barry, det. Naval Acad- 
emy about June 1; to U. 8S. 8, Antares. 

Comdr, Archibald H. Douglas, det. Nav. 
War College, Newport, R, I., about June 
1; to Nav. Air Sta., Anacostia, D, C. 

Comdr, Harold C. Train, det. Gen. Board, 
Navy Dept., about June 1; to aide & flag 
secy. on staff, Battleship Div. 4, Battle 
Fit. 

Lieut. Comdr. Stanley L. Wilson, det. 
Nav. Trng. Sta., Nav. Oper. Base, Hamp- 
ton Rds., Va.: to Asiatic Sta. Ors. Feb. 
19, 1929, to U. S. S. Milwaukee revoked, 

Lieut. Charles 8S. Beightler, resignation 
cancelled March 7; to continue treatment, 
Nav. Hosp., San Diego, Calif. 

Lieut. Harold Bye, det. Nav. Ammun. 
Depot, Dover (Lake Denmark), N 
about July 1; to U. 8S. 8S. Neches, 

Lieut. William A. P. Thompson, det. 
Offi¢e, Nav. Communications; about April 
20, to U. S. S. Idaho, 

Lieut. (j. g.) Homer 
S. S. S-22 about May 25 
emy,. 

Lieut. Robert E. Blue, det. U. S. S 
about May 25; to Naval Academy. 

Lieut. Herbert R. Sobel, det. U. S. S. 
Nitro about May 1; to Naval Academy. 

Lieut. (j. g.) Stephen R. Bedford, det. 
U.S. 8S. New York about May 25; to Naval 
Academy. 

Lieut. (j. g.) LeRoy B. Blaylock, det. U. 
S. 8S. S-15 about May 10; to Naval Acad- 
emy. 


Burke, Air 
the retired 


Corps, 
list at 


>’ On 


Ambrose, det. U. 
; to Naval Acad- 


. S-23 


Capt. 
Maj. James A. 


A. C., orders | U 


4B (U.S. S. California), Aircraft 


VO Sad. C 
, about May 18, to Naval 


| Sqds. Battle Fit., 

| Academy. 

Lieut. (j. g.) William L. Hoffheins, det. 

U. S. S. O-3 about May 25; to Naval Acad- 

'emy, 

Lieut. G. g.) Julian J, Levasseur, det. 
S. S. Florida about May 25; to Nava 
Academy. 7 

Lieut. (j. g-) Eugene C. Rook, det. U. 
iS. S. Lexington about May 18; to Naval 

| Academy. a 
Lieut. (ji. g.) Harry Sanders, det. U. 8. 

R-8 about May 10; to Naval Academy. 
Lieut. (j. g.) Marvin M. Stephens, det. 

U. S. §. R-11 about May 10; to Naval 
Academy. : 

| eo Gj. g.) Robert L. Swart, det. U. 
S. O-9 about May 25; to Naval Academy. 

Lieut. (j. g.) Joseph P. Thew, det. U. 
S. R-17 about May 10; to Naval Acad- 


s. 
' 


Is, 


emy. b : 
1 Lieut. (j. &.) Ralph FE. Wilson, det. U. 
'§. § R-12.about May 10, to Naval Acad- 
| emy. . 5 
I "Lieut. Ellory F. Carr (8. C.), det. U. S. 
S. West Va. about March 31; to Battle 
Fit. 


+ Lieut. (S. 


Harry G. Kinnard C.), t 

| duty U. S. S. West Virginia. 
Bosn. Daryl W. Cardell, det. 

Kingfisher about March 25; to 


Mahopac. 


Marine Corps Orders 


| Official announcement of 

tto the Marine Corps were 

{March 15 as follows: 

! March 7. 

Samuel M. Harrington, detached 

Nicaraguan National Guard detachment 

Guardia Nacional de Nicaragua to 

;duty at M. B., N. Yd.. New York, N. Y., 
jand to Naval Hospital, New York, N. Y., 
for treatment. 

First Lieut. Delmar Byfield, detached 
M. B., N. Yd., Philadelphia, Pa. to M. B., 
Quantico, Va. 

Chf,. Mar. Gnr. Henry Baptist, on March 
18 detached M. B., Quantico, Va., to M. B., 
N. Yd., Norfolk, Va. 

Chf. Mar. Gnr. Otho Wiggs, on March 
25 detached M. B., Parris IsJand, 8. C., to 
| M. B., Quantico, Va, 

March 8. 

Capt. Lee H. Brown, detached M. D., U. 
S. S. Pennsylvania, to Headquarters Ma- 
rine Corps, Washington, D. C, 

Capt. William A. Worton, detached M. 
B., N. ¥d., Boston, Mass., to wD. 2, 
S$. Pennsylvania. 

On arrival in the ‘United States the fol- 
lowing-named officers are assigned to duty 
at the stations indicated: 

First Lieut. John D. O'Leary, M. B., N. 
Yd., Boston, Mass.; First Lieut. Adolph 
| Stahlberger, M. D., R. S., N. Yd., Boston, 
}Mass.; First Lieut. Clinton W. McLeod, 
IM. B., N. A. D., St. Julien’s Creek, Va.; 
iSecond Lieut. Edward J. Trumble, M. B., 
Washington, D. C.; First Lieut. Otto 
Osmondson, Rectg., Charlotte, N, C.; 


U. 


Ss. 8. 
U. S. S. 


' 


orders issued 
announced on 


i 
| Maj. 


and 


| Hampton Roads, Va.; Qm. Clk. Albert O. 
Woodrow, D. of S.. Hampton Roads, Va. 
March 9. 

Maj. John Marston, on April 1 detached 
Office of the Chief Coordinator, Washing- 
ton, D. C., to duty with the Nicaragua Na- 
tional Guard Detachment and Guardia 
Nacional de Nicaragua, 

Capt. John H. Parker, on March 11 de- 
tached Headquarters Marine Corps, Wash- 
ington, D. C., to M. B., N. M. D., York- 
town, Va. 

Capt. Albert W. Paul, detached Nicara- 
| Suan National Guard detachment and 
; Guardia Nacional de Nicaragua to A. &., 
E. Cc. E. F., M. B., Quantico, Va. 

Capt. Harlen Pefley, upon the reporting 
of his relief detached M. B., N. M. D., 
i Yorktown, Va., to M. B., N. Yd., Philadel- 
!phia, Pa. 

! March 11. 

Maj. Ralph E. Davis, 
Washington, D. C., to 
Nicaragua, via the U. 8. 8S. 


M. B., 
Brigade, 


detached 
Second 


| Senn, Frank Robert. 


Be. 
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New Books 


Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


eign languages, official documents 


Fiction, books in for- 
and children’s books are excluded. 


Library of Congress card number is at end of last line. 


Pope, Arthur Lewis. Thirty games of soli- 
taire; a lifetime of entertainment. 51 
p. Cincinnati, Lewis, published, 1928. 

29-3746) 

Racine, Jean Baptiste. Racine’s Biblical: 
masterpieces, Esther and Athalie, by | 
- . . edited with introduction, notes, and 
vocabulary by James D. Bruner. 278 p.; 
N. Y., Prentice-Hall, 1929. 29-3713 

Schaad, Cornelius G. A manual of ping- 
pong the game, its tactics and laws, by} 

with introduction by William T.| 

, 2nd. 68 p., illus. Boston, Mass., 

press, 1929. 29-3744 

Bridge technique. 1 v. | 

Oakland, Calif.. 1928. 29-3747 

Smiley, Dean Franklin. Community hy-! 
giene, by ... and Adrain Gordon Gould. 
350 p., illus. N. Y., The Macmillan co., 
1929. 29-3663 | 

Starrett, William Aiken. Skyscrapers andj 
the men who build them, by ... with; 
one hundred and thirty-two illustra- 
tions. 347 p., illus. N. Y., C. Scribner’s, 
1928. 29-3961 

Thompson, Maurice. The witchery of arch- 
ery, by J. Maurice Thompson; with an 
added chapter by Will H. Thompson; 
edited by Robert P. Elmer, M. D. Pine- 
hurst ed. 259 p. Pinehurst, N. C., The 


Tilden 
The Walker 





| 


! 








Langley sched- | 


uled to sail from Hampton Roads, Va., on | 


{or about April 6. 
| Maj. Clyde H. Metcalf, detached M. B., 

Parris Island, S. C., to Second Brigade, 
Nicaragua, via the U. S. S. Langley sched- 
uled to sail from Hampton Roads, Va., on 
or about April 6. 

Maj. Harry W. Weitzel, detached M. B., 
| Quantico, Va., to Second Brigade, Nicara- 
gua, via the U. S. S. Langley scheduled 
to sail from Hampton Roads, Va., on or 
about April 6. 

Capts. Samuel J. Bartlett and Gilder D, 
Jackson, detached M, B., N. Yd., Phila- 
delphia, Pa., to Second Brigade, Nicaragua, 
via the U. S. S. Langley scheduled to sail 
from Hampton Roads, Va., on or about 
April 6. 

Capt. Robert W. Winter, detached M,. 
B., Quantico, Va., to Second Brigade, 
Nicaragua, via the U. 8. S. Langley sched- 
uled to sail from Hampton Roads, Va., on 
or about April 6. 

Second Lieut, Louis M. Heinricks, ap- 
pointed a second lieutenant and ordered 
to duty at M. B., N. Yd., Boston, Mass. 

Second Lieut. William G. Manley, 
tached Second Brigade, Nicaragua, 
Headquarters Marine Corps. 

Chf. Pay Clk. Frealigh R. Powers, upon 
arrival in United States assigned to duty 
in Office of the Assistant Paymaster, San 
| Francisco, Calif. 

March 12. 

First Lieut. John A. McShane, detached 
M. B., N. A. D., Puget Sound, Wash., to 
2nd Brigade, Nicaragua, via U. S. A. T. 


de- 
to 


Somme scheduled to sail from San Fran- | 


cisco, Calif,, on or about April 10. 

Second Lieut. Elmer G. Marks, detached 
2nd Brigade, Nicaragua, to M. C. B., N. 
O. B., San Diego, Calif,, via first available 
Government conveyance after arrival of 
U, S. S. Langley at Corinto, Nicaragua. 

Second Lieut. St. Julien R. Marshall, 
| detached M. B., Washington, D. C., to M. 
B., N. S., St. Thomas, V. I., via the U. S. 
S. Kittery scheduled to sail from Hampton 
| Roads, Va., on or about April 
| The following-named officers have been 
| promoted to the grades indicated: Capt. 


B. | Sherman L. Zea, Capt. Frank B. Geottge, 
First | First Lieut. Caleb, T. Bailey, First Lieut. | signed Lakes Division, Sault Ste, Marie, 


Adjutant General's Dept.; Lieut, Col.| Lieut. (j. g.) Clarence EK, Ekstrom, det.: Lieut. Solon C. Kemon, M. B, N, O. B., Clarence J. Chappell, jr, 
\ 


| Williams, Cora Lenore. 


| Williams, Jesse Feiring. 


| Blunden, Edmund Charles. 





Archers co., 1928. 29-3956 
Uhl, Willis Lemon. The supervision of Sec-| 
ondary subjects, edited by ... Contribu-; 
tors, the editor and E. G. Blackstone, 
Eethelwyn Bradish, John R. Clark and, 
others. (Appleton series in supervision) 
and teaching, ed. by A. S. Bass and W. 
H. Burton). 673 p., illus. N. Y., D. Ap-| 
pleton and co., 1929. 29-3749 
Adding a new di-} 
to education. 286 =p., illus. 
Francisco, Calif., California press, | 
29-3945 
sources 
97 


29-3664 | 


mension 
San 
1928. 
Topical 
for “Personal hygiene applied.” 
Phila., W. B. Saunders co., 1929. 


| Amalgamated clothing workers of America. 


Agreement between clothing manufac- 
turers of New York and Amalgamated: 
clothing workers of America, establish- 
ing an unemployment insurance fund. 
9 p. N. Y., Herald-Nathan press, 1928. 

28-29831 


| Aspley, John Cameron. Intensive sales man- 


agement; a survey of methods and prac- 
tices found most effective by leading 
concerns in 250 different lines of besi- | 
ness, by J. C. Aspley. 273 p., illus. Chi- 
cago, The Dartnell corporation, 1929. 
29-3926 
Bergner, Anna Dorothy. The effect of pro- 
longation of each stage of the life-cycle 
on crossing over in the second and third 
chromosomes of Drosophila melanogas- 
ter. (Thesis (Ph. D.)—Columbia_ uni- 
versity, 1928. “Reprinted from the Jour- 
nal of experimental zoology, volume 50,! 
number 1, January, 1928). p. 107-163.) 
Philadelphia, 1928. 28-29476 4 
Undertones of ' 
war. 317 p., illus. London, R. Cobden- | 
Sanderson, 1928. 29-3985 
Burtis, Mary Penelope, 1900. Factors affect-: 
ing accuracy of the quantitative deter- 
mination of vitamin A, by Mary Pene- 
lope Burtis. (Thesis (Ph. D.)—Colum-} 
bia university, 1928). N. Y., 1928. 
28-29477 
Butler, Alban Bernard. “Happy days!” A 
humorous narrative in drawings of the| 
progress of American arms, 1917-1919,! 
by Captain Alban B. Butler, jr. 94 p., 
illus. Washington, D. C., Society of the 
First division, A. E. F., 1928. 29-3984 


| Coast Guard Orders 


Commissioned Officers: : 

Capt. G. C. Carmine, detached Chief ; 
Inspector, Bethlehem Shipbuilding Corpo-! 
ration, Ltd., Quincy, Mass., assigned head- 
quarters, effective upon completion duties 
at Quincy. . 

Comdr. John Boedeker, detached inspec-; 
tion duty, Bethlehem Shipbuilding Corpo-| 
ration, Ltd., Quincy, Mass., assigned Chief 
Inspector, General Engineering & Drydock 
Company, Oakland, Calif., effective upon 
completion duties at Quincy. 

Comdr. J. L. Ahern, detached command ; 
Seminole, New York, N. Y., assigned com-| 
mand Gresham, New York, N. Y., effec- 
tive about May 31, 1929. 

Lieut. Comdr. W. K. Scammell, detached 
command Cummings, New London, Conn., 
assigned command Seminole, New York, j 
N. Y., effective about May 31, 1929. 

Lieut. Comdr. E. F. Stone, detached com- 
mand Monaghan, New London, Conn., as- 
signed command Cummings, New London, 
Conn., effective about May 31, 1929. 

Lieut. Comdr. P. K. Perry, detached com-! 
mang Henley, New London, Conn., as- 
signed executive officer Modoc, Wilming- 
ton, N. C. | 

Lieut. C. TT. Smith, detached Modoc, 
Wilmington, N. C., assigned command 
Henley, New London, Conn. { 

Acting Assistant Surgeon L. B. Sturde-/ 
vant, detached Unalga, Juneau, Alaska, 
assigned medical officer Haida, Seattle, 
Wash. 

Acting Assistant Surgeon W. P. Rice, 
U. S. P. H. S., assigned medical officer ' 
Unalga, Juneau, Alaska. | 

\ 


Warrant Officers: 

Boatswain (L.) E. J. Clemons, detached 
office, Commander, Ninth District, 
assigned as Officer in Charge, Thunder 
Bay Island Station, Ninth District. j 

Boatswain (L.) John J. Daly, detached 
as officer in charge, Fairport Station, as- | 
signed as officer in charge, Cleveland Sta- 
tion, both of the Ninth District. 

Boatswain (T.) T. F. Sullivan, detached 
Section Base 5, Boston, Mass., and as- 
signed Marion, New London, Conn. 

Boatswain (T.) W. M. Prentiss, who 
was ordered to report to the Commander, 
Division 1, Destroyer Force, for assign- 
ment to duty, has been permanently as- 
signed to the Davis, New London, Conn. 

Gunner John H. Cumalat, detached 
Haida, Seattle, Wash., and assigned office, 
Commander, Northwestern Division, Seat- 
tle, Wash. 

Gunner (T.) H. W. Parker, detached 
Unalgu, regularly stationed at Juneau, } 
Alaska, and he has been assigned Haida, 
Seattle, Wash. 

Chief Machinist E. G. Davis, detached! 
Pequot, regularly stationed at Curtis Bay, 
Md., and he has been assigned Seminole, 
New York, N. Y. i 

Machinist Wallace E. Hooper, detached 
Ossipee, Portland, Me. and assigned 
Pequot, Curtis, Bay, Md., but now at New 
York, N. Y., under repair. 

Machinist (T.) Fred P. Kinney, detached 
Seminole, New York, N. Y., effective March} 
22, 1929, and assigned Ossipee, Portland, | 
Me. 

Machinist (T.) M. Flewelling, Aacsen’ 
Conyngham and temporary duty on 
Jouett, both at Boston, Mass., and as- 
signed headquarters. 

Machinist J. H. Decker, detached office, 
Coast Guard Representative, Navy Yard, 
New York, N. Y., effective March 22, 1929, 
and assigned Jouett, Boston, Mass. 

Chief Carpenter K. S. McCann, detached 
Tampa, Boston, Mass., and order to re- 
port to Commander, Section Base 9, Cape 
May, N. J., for temporary duty. 

Pay Clerk (T.) C. C. Drake, detached 
headquarters, effective March 16, 1929, and 
assigned Academy, New London, Conn., 
April 1, 1929. 

Pay Clerk (T.) "M. L. Nuckels, detached 
Gresham, New York, N. Y., and assigned 
Tampa, Boston, Mass. 

Electrician C. B. Berg, detached head- 
quarters and assigned Eastern Division, | 
Boston, Mass. ; 

Electrician R. W. Sicafoose, detachea | 
Eastern Division, Boston, Mass., and as- | 
signed Norfolk Division, Norfolk, Va. i 

Electrician J. R. Mansfield, detached 
Norfolk Division, Norfolk, Va... and as- 


from 


Mich., but he will be at Green Bay, Wis. 


Campbell, Hattie Louise. Growth, repro-* 
duction and longevity of experimental 
animals as research criteria in the chem- 
istry of nutrition. (Thesis (Ph. D.)— 
Columbia university, 1928). N. Y., 1928. 

28-29471 

Canada. Dept. of the interior. Natural re-~ 
sources intelligence branch. The Peace 
River country, Canada; its resources 
and opportunities, by F. H. Kitto, F. R. 
G. S. (2d ed., rev.) Department of the 
interior, Canada. Hon. Charles Stewart, 
minister. W. W. Cory, C. M. G., deputy’ 
minister. Natural resources intelligence 
service, F. C. C. Lynch, director. 93 p., 
illus. Ottawa, F. A. Acland, printer, 1928. 

28-29843 

Canada. Tobacco inquiry commission in, 
the provinces of Ontario and Quebec. Re-: 
port of the Tobacco inquiry commission 
in the provinces of Ontario and Que- 
bec. 49 p. Ottawa, F. A. Acland, printer,‘ 
1928. 28-28667° 

Carswell, Harry Eaton. ... The relation of: 
the structure of ketones to their reac- 
tivity and affinity in acetal formation, 
by ... and Homer Adkins. (Thesis (Ph,,, 
D.)—University of Wisconsin, 1927. Re-< 
print from the Journal of the American 
chemical society, 50. (1928).) p. 235-241, 
illus, Easton, Pa., 1928. 28-29466 


Cartledge, Grover Howard. Introductory 
theoretical chemistry. 553 p., illus, Bos- 
ton, Ginn and co., 1929. 29-3930 

Chester, Samuel Hall. Behind the scenes; 
an administrative history of the foreign 
work of the Presbyterian church in the 
United States, by ... 145 p. Austin, Tex., 
Press of Von Boeckmann-Jones co., 1928. 

29-3919 

Clements, Mrs, Edith Gertrude (Schwartz). 
Flowers of coast and sierra, with thirty- 
two plates in color. 226 p. N. Y¥., The. 
H. W. Wilson co., 1928. 29-3933 

Davis, Herbert Leroy. Osmotic pressures 
of concentrated solutions. (Thesis (Ph., 
D.)—Cornell university, 1927. Reprinted 

from Journal of physical chemistry, vol. 

32 (1928).) 43 p. Ithaca, N. Y., 1928. 

28-29480" 
Studies on un- 
in Paramecium ~ 

(Ph. D.)—Johns 


DeGaris, Charles Francis. 
iparental inheritance 
caudatum, (Thesis 
Hopkins university, +1928. Reprinted. 
from the Journal of experimental zo- 
ology, v. 49, no. 1, October, 1927, and v. 
50, no. 1, anuary, 1928). 133-147, 14 Ds 
illus. Baltimore, 1928. 28-29478 . 
Erdman, Charles Rosenbury. The First 
epistle of Paul to the Corinthians; an 
exposition, by Charles R. Erdman. 158 
p. Phila., The Westminister press, 1928. 
29-398 
Fleck, Elmer Ellsworth. The action o 
thiocyanogen upon O, N-diecleceuee’ 
hydroxylamines and primary amines. « 
(Thesis (Ph. D.)—Princeton university, 
1928). 13 p. Easton, Pa., Mack print- 
ing company, 1928. 28-29479 
Gomberg, Moses. Radicals in chemistry,.. 
past and present. (The Chandler lecture, 
1928). 23 p. N. Y., Columbia university 
press, 1928. 29-3938& 


| Gray, Carl William. Fundamentals of chem2” 


istry, by . .. Claude W. Sandifur, How- 
ard J. Hanna. Rev. and enl. ed. 650), 
p., illus. Boston, Houghton Mifflin co.,,.. 
1929. 29-3932 
Gt. Brit. Foreign Office. ... Proposals for 
agreements between His Majesty’s gov-’' 
ernment in Great Britain and the Nor-* 
wegian government ‘regarding territorial 
waters and fisheries off the Norwegian, 
coast. (Norway no. 1 (1928).  Parlia-,.. 
ment, Papers by command. Cmd. 
3121). 7 p. London, H. M. Stationery « 
off., 1928. 28-29849"" 
Greenberg, Jacob. Second French bookf* 
by ... Phonetic ed. 333 p. N. Y., Chi- 
cago, Charles E. Merrill co., 1928. . 
29-3905... 
Herring, Harriet Laura. Welfare work in ~ 
mill villages; the story of extra-mill 
activities in North Carolina. (The Uni- 
versity of North Carolina. Social study*' 
series.) 406 p. Chapel Hill, The Univer-"" 
sity of North Carolina press, 1929. ; 
29-3929 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Inquiry Division of the United: 
States Daily. The Library of Congress” 
card numbers are given. 

Court of Customs Appeals Report, Vol. 15, 
April, 1927, to April, 1928. Price, $1.50. 

(11-35722) 
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Survey Indicates 
Improvement of 
Business in Cuba 


Satisfactory Trade Noted in 
Canada and Dullness in 
Brazil, Germany 
And Japan. 


[Continued from Page 4.] 
plements are exceptionally good. Rail- 
way car builders have recently received 
heavy orders 
turers are enjoying brisk business. Tle 
situation of the textile industries is gen- 
erally satisfactory, a high point being 
the steadily growing demand for rayon 
and rayon fabrics. The leather indus- 
tries are seasonally calm. The unsea- 
sonably cold weather has damaged crops 
but the extent of the damage is not yet 
known. 

Both rail and water transportation has 
been seriously hindered by the cold 
weather, causing a decline in car load- 


ings and in port traffic, but conditions | 
Foreign trade made |]} 


are again normal. 
a poor showing in January when a very 
heavy adverse balance was registered. 
The uncertain political situation is re- 
flected in Bourse operations but indica- 
tions are that they will react quickly to 
favorable developments. There has been 
a slight hardening of interest rates but 
money is still abundant and despite the 
announcement of larg2 capital increases 
by leading banks and the attraction of 
funds to other markets where higher 
rates prevail, no stringency is expected. 

The demand from the public and es- 
pecially fom business interests for a re- 
duction in taxation is growing and the 
finance minister has announced the earlv 
appointment of an official commission to 
study the entire problem and to draft 
a comprehensive plan. 


Depression in Germany. 
Germany.—The seasonal depression in 
German business conditions, which ordi- 
narily reaches its lowest point in Febru- 
ary, is especially marked at the present 
time as a result of the addition of sev- 
eral unusual factors of an unfavorable 
nature. These are to some extent tem- 
porary in character, however, and may 
retard but should not prevent the cus- 
tomary spring improvement. They in- 
clude concern over the reparations prob- 
lem, uncertainty as to the future trend of 
money and exchange rates following the 
partial withdrawal of foreign funds, due 
to rising rates abroad, internal political 
difficulties reflected in a continuance of 
the cabinet crisis since the forepart of 
February, delay in approving the budget 
for the coming fiscal year, which is 
thought to carry substantial tax in- 
creases, the strained cash condition of the 
federal treasury, leading to heavy bor- 
rowing in the open money market, and 
unusually severe weather, causing an al- 
most complete cessation of outdoor 
activity. 

The position of the Reichsbank at the 
end of February was slightly less favor- 
able than in the previous month, its state- 
ment showing lower holdings and some- 
what larger note circulation. The month 
witnessed a, general rise in money rates. 
Domestic investment slackened during 
February but foreign borrowing again 
increased and negotiations for other 
loans, now under way, foreshadow a 
continuance of substantial foreign bor- 
rowing during the coming months. 

Government revenues for the first 10 
months of the budget year 1928-1929 
were somewhat above estimate. January 
foreign trade was characterized by a 
much lower deficit than in January, 1928, 
and by greatly reduced foodstuffs im- 
ports as a result of last year’s successful 
crop. 


Business Dull in Japan. 
Japan.—Business is generally dull and 
featureless. The tariff investigating 
committee is considering for immediate 
Diet action a reduction of the luxury 
tariff on 20 items, which include pre- 
served fruits and jellies, cocoa, cheese, 
firearms and sporting goods, and patent 
leathers except black. Diet action on the 
lumber tariff is expected by Saturday. 
Reduction of the proposed rates on logs 
is being considered by the Diet tariff in- 
vestigating committee. 

Mexico.—A decree issued by the Mexi- 
can government declares that, effective 
March 7, any payments of taxes, duties, 
fines, stamp taxes, etc., to offices in con- 
trol of the rebels are invalid. . Railway 
service between Mexico City and Laredo 
has been resumed via Tampico. Regular 
air-mail and passenger service between 
Mexico City and Matamoras was inaugu- 
rated on March 9. The government has 
appointed a board with authority to reg- 
ulate food prices, particularly with rela- 
tion to lard, sugar, coffee, charcoal, and 
rice. Silver reached a discount of 10 
per cent as against gold, but strength- 
ened to 6 on March 8. 

Netherland East Indies.—Business in 
staples is less than usual, although im- 
porters are actively distributing goods 
to retailers for the native trade in con- 
nection with native New Year celebra- 
tions ocdurring this month. Increased 
spending on the part of the native pop- 
ulation for luxuries, however, is re- 
ported, 


Outlook Good in Peru. 
Peru.—Cotton planters report an 
abundance of water and unusually fa- 
vorable growing conditions prevailing in 
all areas under cultivation. The prom- 
ising crop prospects are encouraging to 
merchandise dealers, whose’ sales are 
seasonally sluggish during the present 
crop. maturing months. Imports are be- 
ing chiefly confined to replacement needs. 
Building and construction are active. An 
excellent demand exists for automobiles, 
machinery, hardware and foodstuffs, and 
bankers are reporting conditions as un- 
year. Reserve Bank figures as of Feb- 
ruary 28, report a goid reserve of £p. 5,- 
236,464, note circulation amounting to 
£p. 6,020,983, and bank clearings total- 
Philippine Islands.—The baca market 
practically unchanged. Grade F is now 
quoted at 31 pesos per picul of 1389 
15.50. (1 peso equal $0.50.) Receipts 

durin, the week. ended March 2, to 
exports amounted to 

1 F5 r : ‘ f 


| 
usually favorable for this season of the 
ing £p. 6,041,131. 
is steady with prices of selected grades 
unds; I, 29; JUS, 21; JUK, 17.50; and 
d 
bales and 
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Accounting 


Finance” headings. 


Aeronautics 


all South American republics, is an- 


nounced. 
Page 1, Col. 4 
Army Air Corps compiles data on 
airplanes delivered and contracts en- 
tered into in 1928. 
Page 1, Col. 5 
Navy to test slotted wings for pre- 
vention of tail spins on fighting planes. 
Page 1, Col. 2 


A griculture 


Department of Agriclture proposes 
that invoice accompany truck shipments 
to stockyards for identification of own- 
ership and elimination of errors due to 
negligent practices. 

Page 5, Col. 7 

Department of Agriculture extends 
quarantine against Woodgate rust, dis- 
ease attacking types of hard pine, to 
include Madison County, New York. 

; Page 1, Col. 4 

Teaching of vocational agriculture in 


nancial investment by Federal Board 
for Vocational Education. 

Page 2, Col. 4 

Department of Agriculture announces 


products, and fruit. e 


Page 5, Col. 5 
Garbage from merchant ship is de- 


mouth disease outbreak in California. 

Page 5, Col. 2 

Areas sown to rye, barley, and oats 

in Italy estimated as about the same as 
last year. 

Page 5, Col. 7 


ary, Department of Agriculture states. 
Page 1, Col. 6 

Dairy cooperatives show expansion in 
recént years. 


creased in 1928. 
Page 1, Col. 


Banking-F inance 


Senator Glass to renew efforts to re- 
strict excessive stock speculation by 
reintroducing bill to increase reserves 
of time deposits required by banks in 
Federal Reserve System. 


Capital of joint-stock land banks in- 
creased in 1928. 
Page 1, Col. 2 
Daily statement of the United States 
Treasury. 
Page 7 
‘ Daily decisions of the Accounting Of- 
ce. 


Page 7 
See under “Railroads” heading. 


Books-Publications 


Report of the Court of Customs Ap- 
peals for the period April, 1927, to 
April, 1928. 

Page 9, Col. 7 

New books received at the Library of 
Congress. Page 9 

Government books and publications. 

Page 9 





| See under “Taxation” and “Banking- 


Plan to inaugurate air-mail service 
as far as Peru, with extension later to 


Che Anited States Daily 


WASHINGTON, SATURDAY, MARCH 16, 1929 


ummary of 


Canada exempts yeast from require- 
ments with regard to marking of pack- 
ages of imports. 

Page 5, Col. 7 


Weekly review of world business con- 


ditions. 
Page 4, Col. 6 
State of Sao Paulo, Brazil, encour- 


ae 


District Court, Western District of 
Pennsylvania, finds patent on apparatus 
for promoting chemical reactions to be 

valid and infringed. (Barrett Company 
vy. Selden Company.) 

Page 8, Col. 1 
'- Supreme Court of the District of Co- 
{lumbia holds minor is qualified to take | 


National Defense 


Bill to revise Army promotion list to 
be reintroduced at special session of 


Congress. 
Page 2, Col. 1 


ll News Contained in Today’s Issue 
Indexed by Groups and Classifications 


American delegates named to attend 


European radio conference. 


Railroads 


' Page 1, Col. 6 


Continuation of full text of report of 


Army to aid in relief work in flooded | Interstate Commerce Commission order- 


district of Alabama. 


ing Baltimore & Ohio, New York Cen- 


North Carolina described as a good fi-| 


cold-storage stocks of meat, eggs, dairy | 


clared to have been source of foot-and-! 


Farm price-index advanced in Febru-| 


examination for civil service in State of 
legal residence of parents. 
Page 1, Col. 7 


ages development of orange growing.! 
Page 5, Col. 1} 
Exports of leaf tobacco to Malaya 


trebled in 1928. 
pie Page 2, Col, 5| Customs 


Farm price-index advanced in Febru- Revort of the Court of Customs Ap- 
|ary, Department of Agriculture states.: peal; for the period April, 1927, to 
Page 1, Col. 6) April, 1928. 


‘Congress 


Progress made in drafting tariff bill! 
to be discussed by majority members| 
j;of House Committee on Ways and} 


|Means when subcommittees report} Wducation 


March 16. 
Page 1, Col. 4} Teaching of vocational agriculture in| 
President defers consideration of | North Carolina described as a good fi- 
; plans for reorganization of executive| nancial investment by Federal Board 


| departments until regular session of} for Vocational Education. 


Congress. 
Foodstuffs 


Department of Agriculture announces 
perfection of “cane cream,” new prod- | 
uct from cane sugar adapted to many | 
edible purpose. 


Page 9, Col. 7 

Silk-mule waste is entitled to entry 

free of duty, Bureau of Customs de- 
clares, 

Page 5, Col. 7 


| Page 2, Col. 4| 

| Page 1, Col. 3; 

Bill to revise Army promotion list to 

| be reintroduced at special session of | 
| Congress. 

Page 2, Col. 1 

Passage by Congress of bill to legal- 

ize contracts for resale prices predicted } 

| by Representative Kelly. | 

| Page 1, Col. 1 

| Representative Newton named by 

| President Hoover as administrative as- 

sistant. 


Page 3, Col. 4; 
Foreign Affairs 


American delegates named to ‘attend 
European radio conference. 
Page 1, Col. 6 


Gov't Personnel 


President announces purpose to find 
' post in Government service for Charles 
E. Burke, retiring Commissioner of In- 
Page 6, Col. 7 dian Affairs. 
| Building actiyity shows increase in 
Canada. i 


Page 1, Col, 2 
| : ° 
Construction 


Contract awarded for construction of 
| road at naval ammunition depot, Haw- 
| thorne, Nev. 


Page 2, Col. 6 

President defers consideration of 
Page 1, Col. 3; Plans for reorganization of executive 

: j departments until regular session of 


Page 2, Col. 6 | tral, and Nickel Plate to divest them- 
Rear Admiral Walter S. Crosley to] selves of stock holdings in Wheeling & 


attend hydrographic conference at Mo- 
naco. 
Page 2, Col. 6 
Army Air Corps compiles data on 
airplanes delivered and contracts en- 
tered into in 1928. 
Page 1, Col. 5 
Contract awarded for construction of 
road at naval ammunition depot, Haw- 
thorne, Nev. 
Page 6, Col. 7 
Orders issued to the personnel of the 
Marine Corps. 
Page 9 
Improved marksmanship shown by 
infantrymen in 1928. 
Page 2, Col. 7 
Navy to test slotted wings for pre- 
vention of tail spins on fighting planes. 
Page 1, Col. 2 


Lake Erie Railroad; concurring and dis- 
senting opinions. 
Page 6, Col. 1 


Comptroller General rules that ex- 
press business of Government is. sub- 
ject to land-grant deductions, owing to 
change in status in ownership of ex- 
press company to agency of carriers. 

Page 1, Col. 5 

Schedules proposing to cancel ar- 
rangements by which carriers assume 
compression costs on cotton and lint- 
ers are suspended by Interstate Com- 
merce Commission. 

. Page 9, Col. 2 

Establishment of minimum rates on 
hay and straw approved by Interstate 
Commerce Commission, 

Page 1, Col. 1 

Summary of rate complaints filed 


Orders issued to the personnel of the | with the Interstate Commerce Commis- 


Navy Department. 
Page 9 
Orders issued to the personnel of the 
Department of War. 


Oil 
President Hoover says permits to ex- 
plore oil will be jnvestigated. 
Page 1, Col. 7 


Patents 


District Court, Western District of 
Pennsylvania, finds patent on apparatus 
for promoting chemical reactions to be 
valid and infringed. (Barrett Company 
v. Selden Company.) 

Page 8, Col. 1 

Two claims for mining machine are 
rejected by Board of Appeals of Pat- 
ent Office as being anticipated. (Ex 


sion. 
Page 6 
Control of Reynoldsville & Falls 
Creek Railroad sought by Buffalo, Roch- 


Page 9/ester & Pittsburgh nan 
age 7, Col. 6 


Nickel Plate Railroad asks authority 
to acquire tracks of Elwood, Anderson 
and Lapelle Railroad, Elwood, Ind. 

Page 7, Col. 6 

Calendar of the Interstate Commerce 

Commission. 
Page 9 
Summary of rate decisions made pub- 
lic by Interstate Commerce Commission. 
Page 6 


Shipping 
Proposed increase in freight rates to 


Australia from Europe suspended on 
protest of Australian Prime Minister. 


Page 5, Col. 
Capital of joint-stock land banks in-! 


, Cotton 


Schedules proposing to cancel ar- 
2 : : 
“' compression costs on cotton and lint- 
ers are suspended by Interstate Com- 
merce Commission. 


Congress. 
Page 1, Col. 3 


Representative Newton named by 


rangements by which carriers assume | President Hoover as administrative as-| reverses rejection of two claims for 


a 
Page 1, Col. 2 
| Technical advisor to Federal Radio 


| parte Holmes.) 


Page 8, Col. 6 
Board of Appeals of Patent Office 


pavement resurfacer. 


(Ex parte Owens 
et al.) 


Page 8, Col. 5 


Coast Guard. 


Tariff 


, Page 6, Col. 4 
Orders issued to the personnel of the 


Page 9 


Progress made in drafting tariff bill 


Page 1, Col. 6| 


. Page 9| 
Foreign exchange rates at New York. | 


| missioner of Internal Revenue.) 


Page 9, Col. 2 | Cominission returns to regular duty 
Review of cotton-demand situation in| With Navy Department. 
Europe indicates continuation of heavy 
| absorption of American cotton. 
Page 5, Col. 5 
Revision of standards for American ‘ , Page 3} 
| Egyptian cotton is discussed at confer-} .Secretary of Navy dispenses with use 
; ence by representatives of industry and | of official yacht. 
; Department of Agriculture. 
Page 3, Col. 5 
Senator Heflin urges adoption in 


Page 5, Col. 3 
| Daily engagements of the President 
- the Executive Offices. 


J Page 3, Col. 7 
9 . 
Gov't Topical Survey 
South of custom of wearing cotton! Where Federal Maps Start—Article | 


clothing as aid to cotton industry. | by William Bowie, chief, division of ge- 


{ _ Page 3, Col. 7| odesy, Coast and Geodetic Survey. 
Dates announced for issuance of anal- Page 


| ysis reports on the grade and staple of 
cotton ginned during the coming season. 
Page 5, Col. 3 


Court Decisions 


Circuit Court of Appeals for the! Page 3, Col. 2 
| Bight Circuit holds that sums embez-' Insular Possessions 


zled by cashier of corporation are de- 
Coast and Geodetic Survey 


| ductible 
made. | American possessions in 
| lands and adjacent waters. 


9 
| Immigration 


American immigration policy is one 
of most liberal in world, says Commis- 
sioner of Immigration. 


in year replacements were 


maps 
(John H. Farish & Co. v. Com- P 


Samoan _Is-! 


Assistant Commissioner of Patents 
allows claims on manifolding assembly 
of carbon sheets. (Ex parte Lentz.) 

Page 8, Col. 7 

See Special Index and Law Digest 

on page 8. 


Postal Service 


Plan to inaugurate air-mail service 
as far as Peru, with extension later to 
all South American republics, is an- 
nounced. 

Page 1, Col. 4 


Public Utilities 


Excerpts from transcript of testimony 
on March 13 before the Federal Trade 
Commission in its investigation of pub- 
lic utilities. Witness: Victor M. Hart- 
ley, of California. 

Page 7, Col. 2 

Comptroller General rules that ex- 
press business of Government is sub- 
ject to land-grant deductions, owing to 
change in status in ownership of ex- 
press company to agency of carriers. 

Page 1, Col. 5 


to be discussed by majority members of 
House Committee on Ways and Means 
when subcommittees report March 16. 
Page 1, Col. 4 


Taxation 


Circuit Court of Appeals for the 
Eighth Circuit holds that sums embez- 
zled by cashier of corporation are de- 
ductible in year replacements were 
made. (John H. Farish & Co. v. Com- 
missioner of Internal Revenue.) 

Page 4, Col. 2 
_Court rules that woman’s: expectan- 
cies of maternity end only with death, 
in decision construing status of contin- 
gent bequest for charitable purposes. 
(Farrington et al. v. Commissioner.) 
eae Page 4, Col. 4 
Circuit Court of Appeals, Fifth Cir- 
cuit, rules wife’s share of community 
property income is taxable at earned- 
Income rate. (McLarry v. Commis- 
sioner.) Page 4, Col. 1 
Deqisions of the Board of Tax Ap- 
peals, 


Page 4 


Page 4, Col. 2; 
Circuit Court of Appeals, Fifth Cir- | 
cuit, rules wife’s share of community! 


Civil Service 


} 


Page 3, Col. 5}’ 


Lumber 


Supreme Court of the District of Co- | 
lumbia holds minor is qualified to take 
examiantion for civil service in State 


of legal residence of parents. 
Page 1, Col. 


| Commerce-Trade 


property income is taxable at earned- 
income rate. (McLarry v. Commis- 
sioner.) 

} Page 4, Col. 1 
7} Court rules that woman’s expectan- 
cies of maternity end only with death, 
in decision construing status of contin- 


Department of Commerce reviews do-| gent bequest for charitable purposes. 


mestic business conditions for 
ended March 9. 


36,732 bales, of which 16,736 were shipped 
to the United States and Canada. Since 
January first, receipts have aggregated 
318,153 bales, of which 262,985 were ex- 
ported and consumed locally. Arrivals 
of copra continue good and all oil mills 
are operating. Present f. o. b. prices 
are 12.125 pesos per picul Manila; 11.75 
Cebu and Hondagua, and 11.623 Legaspi. 


Porto Rico.—A general decline of ac-} 


tivity in most lines of business has been 
evident during the past two weeks, and 
increasing complaints are heard of the 
difficulty experienced with collection. 
Most of the sugar mills are now grinding 
and reports being received indicate that 
the sucrose content of the cane is still 
low, averaging about 1 per cent below 
last year. The tobacco planted from the 
middle of November to December 20 is 
making excellent progress. Tobacco has 
suffered somewhat from the uneven dis- 
tribution of rainfall, the earlier plant- 
ings receiving too much and the later 
plantings too little, resulting in a reduced 


production per acre, but of fairly good! 


quality. 

United Kingdom.—The Federation of 
Master Cotton Spinners Associations (an 
organization of British spinners of 
American cotton) has decided to submit 
to its members for the purpose of bal- 
lot a proposition to discontinue opera- 
tions on Saturdays and Mondays during 
April. Presumably the intent of the 
suggestion is the reduction of stock to 
prevent less favorable prices. If the 
proposal is adopted it will reduce the 
working week from 48 hours to 35 
hours. London wool auctions opened 
on March 6 with a large attendance of 
buyers and keen competition. 


Utilities’ Advertising 
In California Defended 


Purpose of Campaign Explain- 
ed to Trade Commission. 


[Continued from Page 7.] 
trical home series on the use of electricity 
in the homes. 

Q. There was a time when you got 
out a series regarding the use of elec- 
tricity in-the homes? A. Yes. 

Q. Has your Bureau, or anyone on its 


» 


week 
Page 5, Col. 2 | 


| 
| 


(Farrington et al. v. Commissioner.) 
Page 4, Col. 4 


behalf, 
time? 


Q. 


writers? 


employed any writers at any, 
A. On this electrical home series. | 
And were they professional! 
A. Yes. 

Q. Over what period did this series 
extend? A. From 1918 to 1920. 

Q. Of what did it consist? 

A. It consisted of stories dealing with 
the uses of electricity in the home, elec- 
| trical cooking, eiectric air heating and} 

also items regarding electrical model | 
homes that we were displaying in con- | 
junction with builders in California in: 
various cities having model electrical 
|homes thrown open for public display 
| and on announcement regarding these 
electrical homes. 

Was there a 
every week or every month? A. No; 
‘it was not periodic. 

Q. How was it? A. When we had a 
home on display in a community the 
stories would be released in conjunction 
with the display of that ‘home. 

Q. Let me ask you in general if there 
was anything in those articles that dealt 
in any way with Government control or 
ownership of the means by which power 
is generated or distributed. A. There 
was not, 

Q. Was there anything in the articles 
that lauded private ownership? A. 
There was not. 

Q. There was a time when your Bu- 
!reau helped to put out a series of ad- 
vertisements which they signed to show 
the benefits of private ownership as con- 
trasted to public ownership, was there 
not? 

A. We are engaged at the present 
time in a display advertising campaign, 
but it is a commercial campaign. I have 
the complete files. 

Q. I do not know whether we are talk- 
ing about the same thing or not. Wasn’t| 
there a time when a contract was made 
with the Johnston-Ayres Company? A. 
That is the campaign to which I refer. 

Q. That is now under way? A. It is 
under way at the present time. 

Q. There were conferences with the 
Johnston-Ayres Company of which a 
memorandum was made? A, There was. 

Q. And there was a memorandum 
made as to what transpired at that meet- 
ing? A. There was. 

Q. Do you happen to remember 
whether the memorandum shows that in- 
cluded in the advertising was to be this 
matter that would laud private owner- 


! 
} 


series of releases 





_Slow improvement said to be con- 
tinuing on British lumber market. 
Page 3, Col. 5 


Mines and Minerals 


Bureau of Mines explains methods of 
protecting mines against movement of 


ground. 
Page 3, Col. 1 


ship as contrasted with public owner- 
ship? A. That was a misstatement on 
the part of the agency, as I believe the 
advertising will show. 

Q. All right; we will presently take 
up the advertisements and see about it. 
Now, have you made any payments to 
any writers, aside from what you have 
just told us about through your Bureau? 
A. None whatever. 

Q. Has your Bureau maintained con- 
tact with newspaper offices and news- 
paper men? A. Merely in furtherance 
of this electrical home publicity of which 
I have spoken. 

. Have you undertaken to cultivate 
the good will of other magazines or 
newspapers? A. None on the part of 
our organization, no. 

Q. Did you point out in an oral re- 
port that you made to your Bureau that 
one of the benefits gotten from maga- 


|zine advertising was the gaining of their 


good will? A. Not to our Bureau. That 
was a report to the Pacific Electricai 
Association, the advertising committee. 

Q. Very well. 
are in the field, do they have anything 
to do with this subject of municipal 
ownership? A. Nothing whatever. 

Q. Does your Bureau devote any pub- 
licity to that matter? A. None what- 
ever. 

Q. Do you recognize that one means 
of private movement for municipal own- 
ership is to maintain good will towards 
the private companies? A. I should as- 
sume that it would be. 

Commissioner McCulloch: You mean 
good will on the part of the public? 

Mr. Healy: Yes, sir, your Honor. 

By Mr. Healy: I want to call your 
attention to that memorandum made at 
the time of the conference. Have you 
got a copy of it available, Mr. Hartley? 
A. Yes: I have. 

Q. I am showing you a paper which 
is marked 4172, and I will ask you if 
that is.a copy of the conference report, 
and if it was furnished by you to Mr. 
Lundquist? A. It is. 

Q. Now, that is a conference report 
of a meeting attended by the represen- 
tatives of the advertiging company and 
your Bureau, is it not? A. It is. 

Q. Copies of the reports which were 
sent to yourself, to Mr, Hutchinson and 
Mr. Pollard. Is that right? A. They 
were, 

Q.. Mr. Pollard was connected ‘with 


But these men that | 


Hearings announced by Trade Com- 
mission; public utilities investigation to 
be resumed March 20. 

Page 6, Col. 6 


See under “Shipping” and “Rail- 
roads” headings. 


Radio 


Technical advisor to Federal Radio 
Commission returns to regular duty 
with Navy Department. | 

Page 5, Col. 31 


some association or Bureau? A. He was 
connected with the advertising commit- 
| tee of the Pacific Coast Electrical Asso- 
ciation, 


Q. And Mr. Hutchinson is connected 
with whom? A. He is chairman of our 
organization, 


Q. Was there ever any correction de- 
!manded of the author of this memo- 
randum? A. Not that I know of. 


Q. The meeting took place on the 13th 
of December, 1926, did it not? A. Yes. 


| Q. Prior to that time the magazine 
advertising of your Bureau had been 
prepared and placed by the Bureau it- 
self? A. It had. 


Q. Over what period of time? A. In 
May, 1926, is when the first contracts 
were entered into. 

Q. And that dealt with this subject 
of the model homes, did it? A. It dealt 
with the use of electricity in the home. 
' Q. At that time it was proposed and 
subsequently agreed to that the maga- 
zine advertising should be placed with 
the Johnston-Ayres Company? A. It 
was, 

Q. There was one man to be designated 
to approve all matters of schedule and 
copy, was there not? A. No; it was to 
be referred to the three whose names 
are given. 

Q. Who did pass on the copies as a 
matter of fact? A. All three of us. It 
was submitted to the three whose names 
were on this report, Mr. Pollard, Mr. 
Hutchinson and myself. 

Q. Who was present representing the 
advertising company? A. Mr. Ham- 
mond and Mr, Stern. 

Q. Was anybody else present? A. No. 

Q. Does this report state that Mr. 
Pollard explained that the funds for this 
campaign were provided by the various 
companies in California and that the pur- 
pose of the campaign primarily was to 
educate the public regarding water and 
power referendum of the ballot? A. It 

oes, . 

Q. Was that true or not? A. That 
was Mr. Pollard’s explanation, but, 
again, I say the advertising was not 
conducted on those lines, 

Q. However, you do not dispute that 
Mr. Pollard made substantially the 
ctahemegs that appears there? A. He 

id. 


Q. Do you see the reference in the 


Decisions on page 4. 


trebled in 1928, 
Trade Practices 


ize contracts for resale prices predicted 
by Representative Kelly. 


See Special Index and Digest of Tax 





obacco 
Exports of leaf tobacco to Malaya 





Page 2, Col. 5 


Passage by Congress of bill to legal- 





Page 1, Col. 1 


next paragraph beginning “Mr, Pollard 
went on to state”? A, Yes. 

Q. From that it appears that this 
sort of advertising had been done in the 
past by the- individual companies, does 
it not? A. It appears so. 

Q. And that there was a realization 
of the need of a statewide coverage and 
that it led to the development of the 
magazine program which was being run 
under the name of the Bureau? A. Yes. 

Q. All right. Now, do you see a par- 
agraph there which begins “There was 
considerable discussion of the message 
for the advertisements for next year”? 
A. Yes. 

Q. Suppose you read that paragraph 
into the record. A. “There was consid- 
erable discussion of the message for the 
advertisements for next year. Mr. Pol- 
lard pointed out that the committee had 
rather definitely decided on the slogan 
‘Electricity is cheaper—use more of it.’ 
The purpose is to show the various 
groups as represented in the circulation 


of the magazines selected the dollars and 


cents value to them of the service now 
being given them by the present owner- 
ship situation.” 

é. Then the next paragraph is, “It was 
also pointed out that the red-seal pro- 
gram should be tied into the messages.” 
A. it is. 

Q. Tell us, in a very general way, 
what the red-seal program is. 

A. The red-seal program embodies a 
set of specifications with regard to house- 
wiring. It makes no recommendation as 
to whose material shall be used, but it 
covers the adequacy of an installation, 
and upon a home being wired to conform 
to that standard the owner is given a 
certificate stating that the wiring of the 
home has been inspected and found to 
conform to the standards established by 
the electrical industry in that locality 
as being adequate wiring. 

Q. Was it generally known in Cali- 


fornia that the California Electrical Bu-| y 


reau was one which had its chief support 
from the private power companies? A. 
When you say “generally known” you 
mean by whom? 

Q. By the public. A. The public knows 
little of the California Electrical Bureau, 
except the building interests with whom 
we contact, and they realize that. 

Q. Well, of course, these advertise- 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
each volume. 


This cumulates the 52 
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Statutes Violated 
By Acquisition of 
Wheeling Stock 


Three Railroads Directed to 


Divest Themselves of Con- 
trol by Order of 
Of I. C. C. 


[Continued from Page 6.] 
have suggested that the carriers attempt 
to reconcile their differences and work 
out a consolidation plan, but there is no 
intimation that any such suggestions 
were made by the Commission itself or 
by any Committee thereof. 


The conferences in question were 
sought, not by the Commission or by the 
carriers of the eastern region, but by the 
proponents of the four-system plan. It 
happens that I was a member of the 
Committee which participated in the 
conferences, but 1 was present at none of 
them, believing that they would serve 
no useful purpose. 


No action, formal or informal, was 
taken by the Committee with reference. 
to any of the matters discussed at the 
conferences. And so far as the acqui- 
sition of the Wheeling stock is concerned, 
it appears definitely of record that the 
Commission wes in no way advised of it 
in advance, 


These matters: are, of course, beside 
the point and without significance or im- 
portance in the present proceeding. I 
discussed them only that the facts may 
be clear. 


Summing up the situation, it seems to 
me evident that the acquistion of stock 
in question was in violation of section 7 
of the Clayton Act, and that in the exer- 
cise of our duty to enforce the provisions 
of that section so far as common carriers 
are concerned, we have no alternative 
except ‘to make the findings and order 
which the majority have approved. 


Woodlock, Commissioner, dissenting: 
The sole question here is whether the 
ownership by the respondents of stock 
in the Wheeling Company constitutes 
a violation of the Clayton Antitrust Act. 
These respondents allege that the stock 
Was acquired by them solely as an “in- 
vestment” in furtherance of the so-called 
“Four-party plan” of grouping the rail- 
roads in eastern territory and. that as 
such the ownership is covered and legiti- 
mized by the third paragraph of section 
7 of the act. 


It is not even charged, much less 
shown, that they or any of them have 
committed any overt acts looking to les- 
sening the Wheeling’s competition with 
themselves. The record shows that they 
have, since their acquisition of Wheel- 
ing stock, pursued a policy of inertia 
about as complete as could practically 
have been followed in the circumstances 
so far as interference with, influence over 
or control of the Wheeling’s actions are 
concerned. 


This, it seems to me, fully substanti- 
ates their claim that the Wheeling stock 
was purchased “solely for investment,” 
as contemplated in the third paragraph 
of section 7. A reason for that invest- 
ment was shown, and all the actions of 
the respondents disclosed of record—and 
ner atte consistent with that 
claim. 


It seems to me that in dealing with the 
Clayton Act as affecting this and kin- 
dred questions arising under section 5 of 
the Transportation Act we must assume 
that Cangress expected us to use at least 
some common sense. We must also as- 
sume that Congress itself, when legis- 
lating, was aware of existing facts and 
the implications necessaritly existing in 
those facts. Among those facts was the 
stock market with its inevitable con- 
comitant stock speculation. Forestalling 
is the essence of speculation. 


Can it be supposed that, when Con- 
gress provided under section 5 (2) that a 
railroad might, with our approval, pur- 
chase the stock of another, it intended 
that our approval should in all cases 
first be asked and, after public hearings 
over a,-considerable period of time, 
granted, before any purchase were actu- 
ally made? 


So to suppose is to attribute to Con- 
gress ignorance of the obvious in a pre- 
posterous degree. The common’ sense 
hypothesis is that it contemplated among 
other things the precise state of affairs 
that we have here, and that it found in 
the provisions of the Clayton Act as they 
stood and stand an effective method of 
giving effect towsection 5 (2) of the 
Transportation Act, and therefore did 
not feel compelled to legislate in a spec- 
ial manner with respect thereto, Nor is 
even a meticulously technical adherence 
to the letter of the Clayton Act incon- 
sistent with this hypothesis. In the. cir- 
cumstances we are not merely warranted 
but, I think, are bound by our reason 
to adopt it. 

The full text of the dissenting 
opinions of Commissioner Brainerd 
and Commissioner Porter will be 
published in full in the issue of 
March 18. : 


PRICE 5 CENTS 


ments went out to the general public? 
Yes. 

Q. I have seen reference, I think, to 
the Bureau as a neutral agency. Do you 
know just what was meant by that ex- 
pression? A. Meaning that it repre- 
sented no one company; that it had no 
commercial purpose in the interest of any 
individual concern. 

Q. The first paper I see here is the 
December, 1927, issue of the Farm Bu- 
reau Monthly, and I see in it, after a 
reference to cost, “Perhaps you have 
never stopped to realize how much elec- 
tricity willdo. It has smaller cost in Cali- 
fornia where it has been developed 
soundly and economically under business 
management, and rates that help agricul- 
tural interests.” Now, referring back to 
Exhibit 4172, we find the phrase: “Elec- 
tricity is cheaper—use more of it,” 
quoted in the conference and report. A, 


es. 

Q. And we find that dollars and cents 

value to the public of the service was to 

be tied in with the present private owner- 

ship situation, do we not? A. Yes. 

Excerpts from transcript of testi- 

mony on March 18 before the Fed- 
eral Trade Commission in its inves- 
tigation of public utilities will be 
continued in the issue of March 1 
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